RESOLUTION NO. R-14-09

A RESOLUTION
APPROVING AN EXTENDED TERM AGREEMENT
AND PRICE AMENDMENT #1 BETWEEN
THE VILLAGE OF CAMPTON HILLS
AND
MC SQUARED ENERGY SERVICES, LLC,
FOR ELECTRIC POWER SUPPLY

NOW THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES OF
THE VILLAGE OF CAMPTON HILLS, KANE COUNTY, ILLINOIS AS FOLLOWS:

Section 1. The Agreement between the Village of Campton Hills and MC Squared Energy
Services, LLC. for the Extended Term Agreement and Price Amendment No. 1, in words and figures as
attached hereto as EXHIBIT A, shall be and hereby is approved in substantially the form attached, subject
to changes which may be made by the Village President and approved by the Village Attorney. .

Section 2. The Village President and Village Clerk are hereby authorized and directed to execute
EXHIBIT A, on behalf of the Village, as well as execute any and all additional documents necessary to
carry out the terms and provisions of said Exhibit A.

Section 3. This resolution shall take full force and effect upon its passage and approval as
provided by law.

Passed this 20" day of May, 2014 by roli call vote:

AYES NAYES ABSENT ABSTAIN
Trustee Laura B. Andersen X
Trustee Harry Blecker X
Trustee Susan P. George X
Trustee Jim W. Kopec X
Trustee Albert Lenkaitis X
Trustee Mike D. Millette X

President Patsy J. Smith

APPROVED THIS 30® DAY OF May, 2014

\/f%‘bf Ly M«’/LA |

Patsy I. Smith, V?il]ageﬁ’resident

(SEAL)

ATTEST:

| nLL,
Tuliette Paul, Village CIST h,tﬁ%% OE,DLHLJ Ok




EXTENDED TERM AGREEMENT AND PRICE AMENDMENT NO. 1

This Extended Term Agreement and Price Amendment No. 1 is entered into as of this 21st day of May,
2014 batween the Vitlage of Campton Hills, Kane County, [llinois, an llinois municipal corporation
{hereinafter the “Village”) and MC Squared Energy Services, LLC (hereinafter the “Supplier™) (each a
“Party” and collectively, the “Parties”).

WHEREAS, Supplier and Village are the Parties 1o a Master Power Supply Agreemenl dated June §,
2012 (hereinafter the “MPSA” which is hereby incorporated by reference)

WHEREAS, pursuant to the terms of the MPSA the Parties wish to amend the MPSA and extend the term
ofthe MPSA at an amended, updated price and under 2 new price adjustiment procedure;

NOW, THEREFORE, the Parties agree as follows:

1. The Parties agree to amend the definition of Price in Article 2.27 to sirike the word “fixed” sa
that Article 2.27 will now define Price as follows:

2.27. "Price” means the price expressed in cents per kilowatt hour at which the Supplier
will provide Services as set forth in attached Exhibit C.

2. The Parties agree 1o strike the following language in the first senlenge of Acticle 4.1.2
“Except as provided in Section 4,1.3 of this Agreement”

3. The Parties agree to strike Article 4.1.3 Price Guarantee in its entirety,
4. The Parties agree to delete the existing Article 4.1.4 and replace it with the following:

.Administrative Compensation. Pursuant to the Plan under Section VILG., Supplier will pay
twenty thousand (320,000) each year to the Village for the administration of the Program. The
respective payment from the Supplier to the Village shall be made within thirty (30) days of the
initial meter read date of the Amended MSA and the corresponding anniversary date if
applicable,

5. The Parties agree to strike the last sentence of Article 5,1,

6. Pursuant to Article 5.! of the MPSA, the Parlies hereby agree to chauge the current MPSA
termination date of ComEd’s August 2014 Billing Cycle to ComEd’s August 2016 Billing Cycle
and thereby, extend the term of the MPSA for 24 months through the last day of ComBEd’s Angust
2016 Billing Cycle (“Extended Term” as defined and referred to in the MPSA).

7. The Parties agree that the Price for Services during this Extended Term shall be as depicted on
the Amended Exhibit C attachied hereto. Further, the Parties agree and acknowledge that under
the Extended Term Pricing, as depicted on Amended Exhibit C, the Price will be adjusted January
2015 and 1o be effective each June thereafier of the Extended Term to reflect changes in ComEd
allocation changes related to transmission and capacity charges. For avoidance of doubt, the
Parties acknowledge and agree that this procedure for adjusting the Price, as more fully described



in Amended Exhibit C, is in addition to, and not intended in any way to affect, Supplier’s rights
to adjust its Price under Article 7 of the MPSA.

N WITNESS WHEREQF, the Paities have duly executed this Agreement to be effective on the date first
written above.

Supplier; MC Squ&ed Energy Services, LLC Municipality: Village of Campton Hilis
Signed: . Signed:
S Sllae g g e
Printed/Typed Name: Printed/Typed Name:
Sharon Hillman : ' Patsy Smith
Title: Title:.
Executive Vice President -- Regulalory Alfairs Yitlage President
Date: May 21, 2014 Date: May 21,2014
Attest:

Y fp—

Signed Sigrfed é -~

Ann DeBotoli pailec Jemse Y™\
Printed/Typed Name: . Printed/Typed Name:
Director — Municipal Aggregation - Villase Aanishatow

Title: o Title:



EXTENDED TERM AGREEMENT AND PRICE AMENDMENT NO.1

AMENDED EXHIBIT C
PRICE
EXTENDLED TERM (NO. 1) PRICE © $0.06977  per kWh *!

_ Residential and Commercial Customer Class Price
Initial Price *(fo be adjusted as described below) $0.06977 per K\Wh*

Termination Fee for Withdrawing Customers:
Residential: 30 per utility account
Commercial: 30 per utility account

Term: 24 montlis

"The price of $0.06977 per kWh breakout is as follows:

Energy $0.05041

Capacity $0.01380

Transmission  $0.00556
The capacity and transmission components are charged by the PIM Regional Transmission
Operator and allocated to Suppliers by the utility (ComEd)

2 The price has zero additional renewable whereas in the original contract there was 50% green
REC mix. Residential andfor Commercial Customer Class Price for those who elected 100%
Green REC Mix will be charged an additional $0.0015 per KWh if they continue to want the
100% Green REC Mix. The Greetn REC Mix price may be updated annually accarding to market

_rates effective each June,

“PRICE ADJUSTMENT PROCEDURE

Members shall be served at the Price delineated in this Amended Exhibit C and in accordance
with the revised Terins and Conditions contained in Aftaclunent A. The Price includes various
pass through charges, including without limitation those charged by ComEd to any ARES
Supplier, and 18O (PIM), for transmission, capacity and ancillary services authorized by the
Federal Energy Regulatory Commission and the Hlinois Cominerce Comuntission or other local,
state and federal jurisdictional bodies {such charges collectively referred to herein as “Pass
Through Charges™). Any subsequent increase in these Pass Through Charges shall be passed
through to Members via a price adjusiment to the Price on this Amended Exhiblt C based upon
the effective date of the change. Supplier will-provide nolice of the estimated impact of the
change to the Village as soon as commercially practicable upon Supplier itself receiving notice
of the amount of the change from the jurisdictional body, ComEd or 1SO.

me’ is aware of two chanpes in Pass Through Charges, althongh such changes are not yet
quaniified. Jiirst, mc? has been notified by ComEd of a NSPL. allocation method change effective



January [, 2015, "The amount of the change is not known at this time, but me? will add any
increase due fo ComEd’s allocation change to transmission costs, without mark-up, on the
appropriate billing cycle date following the effective date of the January 1. 2015 transmission
change.

Second, mc? has been notified by ComEd of a PLC allocation method change effective June 1,
2015. The amount of the change is not known at this time. me? will add any increase due to
ComEd’s allocation change to capacity, without mark-up, on the June billing cycle date
following the effective date of the change,

Price Notifications ~ Notwithstanding anything fo the contrary in the MSA, as amended, the
Parties agree that the Pass Through Price adjustments for NSPL and PLC described in this
Amended Exhibit C, will not require written notice of the change to the customers. Instead, the
exact amount of such Price adjustments and new price shall be posted as soon as commercially
practicable on the me? Municipal Aggregation website dedicated o the Village of Campton Hills
at www,CamptonHillsElectricity Aggregation.com,

Supplier: MC Squated Energy Services, LI.C
Signed:

SHanen Lynn

Printed/Typed Name:
Sharan Hillman

Title;
Executive Vice President — Repulatory Affairs

Date: May 21,2014 .

Dl

Signed

Ann DeBortoli
Printed/Typed Name:

Director — Municipal Agpresation
Title

Municipality: Village of Campton Hills
Signed:
Dy - Bt
i 0
Printed/Typed Name:
Patsy Smith

Title:
Village President

Date: May 21, 2014

Jdnailer Yo S,
Printed/Typed Name:

il larng Aedmy jshetoc
Title




ATTACHMENT A

RETAIL ELECTRICITY SUPPLY TERMS AND CONDITIONS OF SERVICE
ViLLAGE OF CAMPTON HILLS

The following Terms and Conditions of Service (Agresment) apply to the provision of electric supply to Customer (or *you®) by MC
8quared Energy Services, LLC dfbfa me? - Where Energy Comes From {me?).

Scope of me? Service

You appoint me? as your exclusive Allemslive Relat Enetgy Supplier (ARES), me?
agrees to sei and you pgrea lo buy al of your elzctiic pawer end energy service st
the prico and subject 1o tho lemms In this Agreement. You suthorize me? g obialn all
data necessary so thal ma? can enrolf your acoount(s) and you sulhoriza Us 1o take
such actions as necessary and reasonab's {o perform Lhis Agreanent, indluding but
nol fimiled lo, acpessng and wsing oecount Information from the Uiy, enroling
socounts, procuring supply, schedufing and causing electicly to be delivered to
each acoount,

Price

For detivery of power fo UBty's distritation fackies on behalf of your uility
accotni(s), you agree lo pay the fed price per k¥, calcualed pursuant fo that
cestaln Power Supply Agreement ('PSA”) betwean the Vitage of Camplon Hils and

- me? dated June B, 2012, as amanded on May 21, 2014, The PSA peice through the

Auguet, 2016 ComEd billing ¢ycle under 1his Agzeément Is $0.06577 per k. In
edddion to me? eleciricity supply charges, URRy dislitetion charges and related
taxes w3 ba Remized separalely by UIEHy in your bifl and are net induded in the
price under this Agreemant. You are responsitde lo pay Uty for Lhese charges.
The Prics Inclids various pass theoligh charges, induding withaut Hevitation Ihase

chatged by ComEd lo any ARES Supglier; and 130 {PUM), for Lransmissien,”

capacity and ancllary senvices authorized by (he Federsl Energy Regulatery
Comméssion and the 1iinels Commerce Commisslen o other tocal, stale aad federal
jurisdiclional todies (suth chargas coleglively refarmed to hereln as (*Pass Though
Charges’). Any subsaguent increase b (hese Pass Throtgh Charges shalf be
passed lhrough fo Memberm via g prica adjustmant to the Price based upon tha
effective date of the change. Supplier wiil provids netkce of the estimaled impact of
the change i the Vilage s scon 83 commerclatly procicable upon Supplier iself
recelving nofice of the amount of the change from the jurisdictional body, ComEd o
I60. me* ks swarm of two changes In Pass Through Charges, allhough such
changes are nol yel quanbifed, First, me? has been notified by ComEd of a NSPL
location methed change effective Janvary 1, 2015, The amount of the change 5
not keown at {hls tme, but me? will 260 any increass dua o ComEd's glication
changs (o lransmisslon costs, withoul mark-up, on the appropdale biling cyde date
folowing the efleciive dale of he Januaty § 2015 trensmisslon change. Second,
me* fias been nolified by ComEd of a FLC allocation changs effeclive Jung 1, 2015,
Tho amount of ths change s not known at s tme. me? wit add any ncrease due
to ComEds alecation change to capacy cosls, wihoul mark-up, on the June
biting cycle dale following the effeclive dale of the change. The exact smeunt of
such Price adjustments and ihe new price shall be posted as soon as commercially
practicatle on fhe me? Munieipal Angregation websile dedicated fo the Vitage of
Campton Hifs al www.GamptontilisElsclricityAggregation.com.

Defined Tarms
“Taxes” means o1 laxes, assessments, levies, dulies, chages, fees and
wilhheldings of any kind 2rd &7 penalties, foes, end sdéions lo tax, and inlerest
themon Ihet ere direetly refated to the servives provided under (his Agreement and
" assessed of mpesad by faderal, sltale, municipal or locat government or olher
authority.

“Utllity® means Commeoneaith Edison Company {UHIly), or any successor
thareto, thel ewns and emafntains ihe dislribution system requited for fiansmiting
distibling electric enstgy to relad cuslomers on behall of releR electric Suppliers
like me?,

Al ofher defined lerms shalt have the meanings sel forth in the PSA.

Term

me? it commence service subject {o receiving an accepled delivary acoass setvice
requast {DASR} from Uty for Customer's wlifty acooun! based on the Meler Read
Cyvle Starl dalefs) and continus traugh the estimated customer Mster Read Cycle
Endt dale(s) theough the Augus!, 2016 ComEd biling cycle a2 defired shove. Meter
tead cycle stad and end dales are based on estimales. Thase asbmates may vary
based on sclual ulkly med detes for those cycles.

Renewal

Subject fo the Vilags Aggregation Program nol continuing beyond the Extended
Temn Agresmant, me? wl extend this Agreement month-do-month & 2 specified
market rale, v the event that the ViZage of Camplon Hils does nol continue
municipal aggrégation and the Cuslomer wishes o cancel the Agreement, the
Customer musl provide wiitten nolification 10 canced this renews! offer within 30
days of the end of a given tmezth. In no event shall me? chargs a temination fee to
the customer. Cancellation notleas shall be sanl ta the addresses noled Selow:

MC Squaced Ensrgy Sonvces, LLGC - me?
2 Hotth Riverside Plaza, Suite 1350
Chieaga, It 5008

Fax: (877) 2611270

Any sendce provided by me? fo you in any such extension perod shall not be
sidjzd! to the PSA.

Billing and Payment

The cost of your power and energy from mae? wif be included on your Utfity bil for
each bifling cycle and wil be based an eclua meter reads recaived from tha Hitkdy.
You agres \hat the Utdty may provide us wilh your paymend irformation end that
yau accept the UtiRy's measurements for the purpose of determining the amount
You ¢ me? fot powat and energy under (s Agreement, You musl remi payment
to the Utlify under the terms and at the address provided by the Utidy. The Uiy
may usa estimated dala lo calewale your livoke and, upon facelpt of sclual data,
wilreconcile the chames and adjust them as necessery in subsequant invoXes.

Early Torminatlen Charge -
In 2ddiion lo any other remedles mc? may have, this Agreemeant may be leminaled
by me? upon 30 days’ notice [o the Customer, withot Termination Charge, if wo

- relum your sendes {6 ComEd per the PSA, you move oulside the Vilage of

Camplon HEs erea, you cease lo be a Ulilly customer o become inetigible for
Wiily Consclidaled Biling. New Opl-n customers may ferminate this Agreenwnt
within 10 days aher you receive your first bif under this Agreament from ComEd by
aolilying us at°855-5759232. ff at any tme you chotse fo leminsle ths
Agreemant, or olherwise breach lis Agreement. you wal not be biled a lermination
charge bl you will be obligated o pay for services by me? rendered under this
Agreement unt servicas sre lerminaled,

Adverse Material Change

This Agreement may ba revised at any lima by me? subject 1o the lerms of the PSA,
in e event of the ocoumence of an eveni beyond me? seasonadle confrol Inat
nraterally allers the obligations of me? In perdonmance of (s Agreement. In such
circumslances, me? wit nptify you of the revised price and terms. U me2 revises lhe
piice 2nd temms of this Agreesent pursuant [o (his seclion, no Terination Charges
shaltspply.

Tarma 1 ~AFD



100% Renewable Energy Option

Electrichy seovica provided to you by me? +3 Include renewatls energy fesovress
as required and cerified by Winols regufatory authories. [n gddfion to s
tequirement, you may elect for me? lo supply sddlionst tenswable eneigy
tesourcss in the form of Renewable Enemy Credits {0 create 3 100% reaswablo
shargy fesoune {Individual REC Mix} for you. If you wish to purchase an
Indtddualed REC M, you must subm¥ & raquest for such service fo me? ag
ouliined In your OplOut nolification Jetler. Such servics Wit bo sublecl to an
additional eharga of $0.0015 per Kih, )

Resclssion Notice - New Opt-in Customars

You may rescind your agresment aad the pending emakment with me?, within
ten {19} days after you seceive the enrolment nolice from ComrEd by conlactng
e al 853-575-9232 or by conlactag ComEd at 1-800-Edisant.

Notlces

Excepl s olherviso set farlh in this Agreemend of requlred by applicable faw, ai
nolices to be provided under this Agreemant sha% ba electronis lo the emal
aldreas provided ronHllsfoecdensigyse Lom of by US Post Ofiice
Mal. Customers may update any changes to theli emal address fuough the My
Accounl Porlal on me2energyservices.com.

Limitations of Liabilities

LIABILITIES MOT EXCUSED B8Y REASOM OF FORCE MAJEURE OR
GTHERWISE SHALL BE LIMITED TO DIRECT AND AGTUAL DAMAGES AS THE
SOLE AND EXCLUSIVE REMEDY AND ALL OTHER REMEDIES OR DAMAGES
EXPRESSLY WAIVED, KEFHER PARTY WILL BE LIABLE TO THE QTHER
PARTY FOR CONSEQUENTIAL, HCIDENTAL, PUNITIVE, EXEMPLARY,
SPEGIAL, OR INDIRECT DANAGES. mct$ LIMITATIONS APPLY WITHOUT
REGARD TO THE CAUSE OF ANY HABITY OR DAMAGE NOT
YWITHSTANIING ANYTHING TO THE CONTRARY, THE LIABILITY OF MG YO
CUSTOMER FOR ANY OBLIGATIONS UNDER CORRELATING TO THIS
AGREEMENT AND ANY DEFAULT BY me? SHALL BE LIMITED YO A HAXBSUM
AMOUNT EQUAL TO THE ENERGY PRICE MULTIPLIED BY THREE TIMES THE
AVERAGE MONTHLY USAGE. THERE ARE NO THIRD-PARTY BEREFICIARIES
TO THIS AGREEMENT,

Forca Majoura

H eber Parly Is unable (o perform Hs ohilgations, in whole or in pad, due lo an
event of forca majsure as deflined hiereln then the obiiations of tha affected Parly
{other than the obigations te pay any amourls dua prior fo the fros majeure event)
shal be suspendad lo lha exterd made necessary by euch evant. The tem Force
Majewre shal mean any act o event thal Is beyond tha daiming Pary's ¢onleck (and
which ere not reasonably prevenled fheough dhe wso of reasonable measures)
including, wilhout limitation, the fafure of the UlFily fo receive, transport of deliver,
or cthemwise perform, unless dus to the falure of the Parly dlalming Force Majoute
to parfom such Party's obiigations herennder, and an event of foree majeure of me?
suppiers. Tha Pady suffering the ovent of Force Majsure shal give writen notice of
such evert of Foice Majeuns In reasonably hdl partipifars 1o the other Party, &%
s00n as reasonably possible. Any such evenf of Foice Majewe shel, 5o far as
possitle, be remedied with ol reasonabia dispalch, Foroe Melgure shall aot nchude
{I} the oppovtunity far me? to soll tha efectsty lo be seid under this Agreemend lo
another parly al a highar price than that sel forth in the Agreement, {3} fhe
oppartuniy for Cuslomes to purchase (he eleclicRy {or Ts Accouls trom another

party) 8t a lower price than that &st forlh In the Agreement, or (8] the Inabity of
either Parly o pay s bils undar the Agreement o any other of s bils.

Miscellaneous Provisions Walver

Avvabver by efther Parly of any breach of tha Agresmsnl, or failute of either Party to
enforce sy of 1he leans and provisions of the Agreement, w not in any way affstt,
Ut or waive thel Pary's righl to subsequertly enforce and compa! shich
compliance with the same or other terms of provisions of the agresmenl.

Asslgnment

Neither Parly nay assiga the Agreement in whele o7 In part withoul the ofher
Parly's prior wittlen consend, which consent shall not ba unreasonably withheld
provided that me? may, wiliou the consent of Cormunity or you, {a) ransfer, seft,
pledge, encumber of sssign the aecounls, reventes or proceeds hereol in
coangelion wih any financing or ather financial arangement; (b} transfer or assign
this Agreement lo an affiate of me?,

Severablilty

Any provision, arlicle, o secton dedlared [s rendered unlafd by a coud of law or
requialory agency wilh jurisdiction over Iha Parlies, or deemed tnlawlul bocauss of
 slatulory change, shalt not ctherwise affect Lhe other fawli obtigations that arise
under this Agreement In the event thal any provision of this Agreement is dedared
invalid, The Paiiss shall promply negotiate lo restare (Fis Agreement as noar as
pessicie o fis original Infent.

Entire Agreement Amendments

This Agreemenl, as emended on May 21, 2014, consblvies Ww enlie
underslanding between Lhe Parfiss, and supersedes end repfaces any and all
previvus understandings, orst ot wrlllen, in any maller relating lo the subjedt melfer
hereof induding any separale confidenilelly agreement, This Agteement may be
amended ofdy upon mulual agreement of the Paries, which amenément shall not
be effective unless evidenced In writing and execuled by the Parties.

Emergency, Outage and Wire Service
In the event of an emergsncy, cutege of stevice need, Customer mmost ¢zl the
Utiy at e emecgency numbet Indicated on the Wiility invokes.

Customer Care

Customer may conlasi me? for Customer Care If Customer has spacific commants
of questions by calling me?'s lofkfrea fefaphona number at 855.576.9232, bekwasn
the hows of 8AM and 5PM Central Dayight Time {COT) o emafl me? at
CamplonHits@me2anergysendces com. The Minoks Commere Comsnlsshon can
be reached al 800-524-0795, TTY Al 800-858-9277 and thelr websile address Is

htp:ihwarsr,ico inols.qovl,

Goveming Law
This Agreanton! will be govened by and censtrued and infarpreled in sccordance
with the laws of the State of Rinois, vithout giving efiect 1o the conflict of taw

“principles. The Paries hereby lrevocably and uncondilonaly submil to the

exclusive jurisdiclion of the state or federal courts of Winals for any maliées bo aiise
under this Agresment and wiéch are nol seliled.

Thhna ¥ A0A



