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RESOLUTION NO. R-19- ﬁ

A RESOLUTION AUTHORIZING THE EXECUTION OF AN AGREEMENT BETWEEN
THE VILLAGE OF CAMPTON HILLS, KANE COUNTY, ILLINOIS AND
TROTTER & ASSOCIATES, INC.

WHEREAS, the Village of Campton Hills, Kane County, Illinois (the “Village ) is a duly
organized and existing municipal corporation created under the provisions of the laws of the State
of Illinois and under the provisions of the Illinois Municipal Code, as from time to time
supplemented and amended; and

WHEREAS, the Village and Trotter & Associates, Inc. desire to execute a professional
services agreement related to the Deerhaven Trail Drainage Improvement (the “Agreement’); and

WHEREAS, the Village has a satisfactory relationship with Trotter & Associates, Inc.; and

WHEREAS, the Village President and Board of Trustees of the Village of Campton Hills
(the “Corporate Authorities’) deem it advisable and in the best interest of the health, safety and
welfare of the residents of the Village to enter into the Agreement.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of
the Village of Campton Hills, Kane County, Illinois, as follows

Section 1. That the above recitals and legislative findings are found to be true and
correct and are hereby incorporated herein and made a part hereof, as if fully set forth in their
entirety.

Section 2. The Agreement by and between the Village and Trotter & Associates, Inc.,
which is attached hereto and made a part hereof as Exhibit A, is hereby approved in substantially
the form presented to the Village Board with such necessary non-material changes as may be

authorized by the Village President, the execution thereof to constitute the approval by the Village

of any and all changes or revisions therein contained.






Section 3. That the officials and officers of the Village are further hereby authorized to
undertake actions on the part of the Village as contained in the Agreement to complete satisfaction
of the provisions, terms or conditions stated therein

Section 4. If any section, paragraph, clause or provision of this Resolution shall be
held invalid, the invalidity thereof shall not affect any other provision of this Resolution.

Section 5. All ordinances, resolutions, motions or orders in conflict with this
Resolution are hereby repealed to the extent of such conflict.

Section 6. This Resolution shall be in full force and effect upon its passage, approval,

and publication in the manner provided by law.

Intentionally Left Blank






Passed this 15" day of October, 2019, pursuant to a roll call vote as follows:

NAYES ABSENT
Trustee Darlene Bakk

Trustee Susan P George
Trustee Jim McKelvie

Trustee Mike Millette @
Trustee Michael O’Dwyer @
Trustee Wendy K. White Eagle
President Michael Tyrrell

APPROVED this 15 day of October, 2019 N\
/f ,zwu% &J

Mlchael Tyrtell, V/HT} President
(SEAL)
ATTEST: &5 sty K aday

Lynn Baez, Village Clerk o
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/i NROTTER

ASSOCIATES, INC.
ENGINEERS AND SURVEYORS

August 30,2019

Ron Searl

Village Administrator

Village of Campton Hills
40W270 La Fox Road, Suite B
Campton Hills, IL 60175

Re: Deerhaven Trail — Drainage Improvements
Professional Services Agreement
Dear Ron;
We sincerely appreciate this opportunity to offer our services. Enclosed for your review is the engineering services
agreement for the referenced project. Please contact us if there are any questions or changes to the listed scope of

services. [ you would like to proceed with the contract, please sign and return one copy of the agreement.

Sincerely,

TROTTER & ASSOCIATES, INC.

Terry Heitkamp, P.E.

Project Engineer
700 Geneva Parkway North, Suite B 40W201 Wasco Rd., Suite D 38 W. Grand Ave., Suite 300
Lake Geneva, WI 53147 St. Charles, 11, 60175 Fox Lake. IL 60020

Q: 262.729.4350 0O: 630.587.0470 0:224,225.1300
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A \r&[w ROTTER

ASSOCTATES, INC.
ENGINEERS AND SURVEYORS

August 30, 2019

Ron Searl

Village Administrator

Village of Campton Hilis
40W270 La Fox Road, Suite B
Campton Hills, IL 60175

Re: Deerhaven Trail - Drainage Improvements
Professional Services Letter Agreement and Exhibits

Dear Ron,

Trotter and Associates, Inc. (ENGINEER) is pleased to provide professional services to the Village of Campton Hills
{CLIENT) for the Deerhaven Trail - Drainage Improvements in Campton Hills, Ilinois (hereinafter referred to as the
“PROJECT").

Project Background and Understanding

A cross culvert on Deerhaven Traii off
of Denker Road directs stormwater
flow from residents north of Deerhaven
Trail to the wetland south of the
roadway.  The culvert under the
roadway has failed and is in need of
replacement. The Campton Township
Highway District is proposing to
replace the culvert with same pipe
diameter, invert elevations, and limits
as existing.

The Village of Campton Hills is
requesting engineering services to
identify boundary of the wetland as it
correlates to the jurisdiction of the Anny i
delineation of the wetland {imits, survey wetland limits, and preparing repo!

Project Schedule

Ta be determined by both parties after the execution of this agreement,

700 Geneva Parkway North, Suite B 40W201 Wasco Rd., Suite D 38 W. Grand Ave., Suite 300
Lake Geneva, W1 53147 St. Charles, IL 60175 Fox Lake, IL 60020
0: 262.729.4350 O: 630.587.0470 0: 224.225.1300
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Deerhaven Trail — Drainage Improvements
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Scope of Services

Our services will consist of customary civil engineering and surveying services and related engineering
services incidental thereto, described as follows;

A. Wetland Delineation, Topographic Survey and Design - Trotter and Associates, Inc. will complete
the following services relative to the wetland permiiting phase.

1) Complete certified wetland delineation (50 of culvert limits) and report for jurisdictional
determination and concurrence (including inventory maps, soils survey, plant inventory,
etc.).

2) Complete existing topographic survey within the proposed limits of improvements and
immediate limits of the wetland delineation survey. This survey will include the following.

Existing Topography
Property Boundary Markers
Wetland Boundary Limits
Utility Information
Existing features

songow

3) Prepare plans necessary for the submittal of the Wetland Permit of the proposed drainage
improvements.

4) Complete revisions to the plans as required by the Army Corp of Engineers review
comments. .

TAI has not included geotechnical investigations, construction survey, and construction engineering services
as part of this proposal.

Changes to the scope of services outlined in this agreement shall be authorized through execution of an Exhibit D -
Contract Addendum.

Compensation

A Lump Sum amount of § 5,100 based on the following assumed distribution of compensation:

Wetland Delineation, Topographic Survey and Design $5,100
Construction Phase Not Included
TOTAL $5,100

ENGINEER may alter the distribution of compensation between individual phases noted herein to be consistent with
services actually rendered, but shall not exceed the total Lump Sum amount unless approved in writing by the
CLIENT. The Lump Sum includes compensation for ENGINEER’s services and services of ENGINEER’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to account for labor, overhead,
profit, and Reimbursable Expenses. The portion of the Lump Sum amount billed for ENGINEER’s services will be
based upon ENGINEER’s estimate of the proportion of the total services actually completed during the billing
period to the Lump Sum.

700 Geneva Parkway North, Suite B 40W201 Wasco Rd., Suite D 38 W. Grand Ave., Suite 300
Lake Geneva, W1 53147 St. Charles, IL 60175 Fox Lake, IL 60020
O: 262.729.4350 O: 630,587.0470 Q: 224.225.1300
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Miscellaneous

This Agreement constitutes the entire agreement between the parties and supersedes any prior oral or written
representations. This agreement may not be changed, modified, or amended except in writing signed by both parties.
In the event of any conflict among the exhibits, the exhibit of the latest date shall control.

ENGINEER may have portions of the Services performed by its affiliated entities or their employees, in which event
ENGINEER shall be responsible for such services and CLIENT shall look solely to ENGINEER as if ENGINEER
performed the Services. In no case shall CLIENT’S approval of any subcontract relieve ENGINEER of any of its
obligations under this Agreement. However, ENGINEER is not responsible whatsoever for any obligations its
subcontractors might have to its [subcontractors’] employees, including but not limited to proper compensation of its
employees.

In the event CLIENT uses a purchase order form or other CLIENT developed document to administer this Agreement,
the use of such documents shall be for the CLIENT's convenience only, and any provisions, terms or conditions within
the CLIENT developed document shall be deemed stricken, null and void. Any provisions, terms or conditions which
the CLIENT would like to reserve shall be added to Exhibit C — Supplemental Conditions and agreed to by both
parties.

ENGINEER acknowledges that this project and the scope of work performed thereto will require ENGINEER and all
lower tiered subcontractors of ENGINEER to comply with all obligations under and pursuant to the any applicable
local, state and/or federal prevailing wage laws (e.g. Davis-Bacon Act, Illinois Prevailing Wage Act, etc.), including
but nat limited to all wage, notice and/or record keeping requirements to the extent applicable, necessitated and
required by law.

1€ during negotiations or discussion with a Client it becomes clear that Client has determined prevailing wages are not
applicable to the work performed by Trotter & Associates, it is best to confirm that understanding in writing with
appropriate indemnification language. The following is draft language to consider:

Trotter & Associates’ services performed is based on its understanding through the actions, statements and/or
omissions of CLIENT that this project {identify] and the work performed relating thereto is professional in nature and
not subject to prevailing wage requirements (federal, state or local). If Trotter & Associates’ understanding is
incorrect, CLIENT agrees and acknowledges that it shall immediately notify Trotter & Associates in writing within
forty-eight (48) hours from receiving this notice so that Trotter & Associates may submit a revised proposal and/or
invoice reflecting tbe additional costs associated with applicable prevailing wage laws. If at any time it is determined
that this project is or was subject to prevailing wage requirements under federal, state or local law, then CLIENT
agrees and acknowledges that it shall reimburse and make whole Trotter & Associates for any back wages, penalties
and/or interest owed to its employees or any other third party, including any appropriate governmental agency.
CLIENT also agrees that prices, costs and/or applicable fees will also be increased prospectively as required by the
increase in wage payments to Trotter & Associates’ employees. CLIENT understands and acknowledges that it shall
notify Trotter & Associates of any prevailing wage requirements or obligations under applicable laws relating to the
work or services performed by Trotter & Associates. CLIENT also agrees to indemnify and hold Trotter & Associates
harmless from any esror, act or omission on its part with regard to prevailing wage notification that causes any claim,
cause of action, harm or loss upon Trotter & Associates, including but not limited to prompt reimbursement to Trotter
& Associates of any and all back wages, penalties and/or interest owed to its employees or any other third party,
including reasonable attorneys® fees and costs associated with such claim, cause of action, harm or loss.

700 Geneva Parkway North, Suite B 40W201 Wasco Rd., Suite D 38 W. Grand Ave., Suite 300
Lake Geneva, W1 53147 St. Charles, IL 60175 Fox Lake, Il. 60020
0:262.729.4350 O: 630.587.0470 0: 224,225.1300
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Contents of Agreement

This Letter Agreement and the Exhibits attached hereto and incorporated herein, represent the entire understanding
with respect to the Project and may only be modified in writing signed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

Trotter and Assocnates Inc.

By: Terry Heitkamp, PE

Atacegllmn A Title: Project Engineer
'/ 2
Effective Date:_* "//’ ikaio 2 Date Signed: August 30, 2019

Address for giving notices: Address for giving notices:
40W201 Wasco Road, Suvite D
St. Charles, IL 60175

Designated Representative Designated Representative
Terry M Heitkamp
Title: Title: Project Engineer
Phone Number: Phone Number: 630-587-0470
Facsimile Number: Facsimile Number: 630-587-0475
E-Mail Address: E-Mail Address: t.heitkamp@trotter-inc.com
ATTACHMENTS:

EXHIBT A STANDARD TERMS AND CONDITIONS
EXHIBIT B - SCHEDULE OF HOURLY RATES AND RFIMBI RSIBLE EXPCNSES
EXHIBIT C - SUPPLEMINTAL GENCRAL CONDITIONS

ExHIBITD CONTRACT ADDENDUM

700 Geneva Parkway Norih. Suite B 40W20!1 Wasco Rd., Suite D 38 W. Grand Avc.. Suite 300
Lake Geneva. Wi 53147 St, Charles, IL 6017S Fox Lake. IL. 60020
O 262729.4350 O: 630.587.0470 0:224 225 1300
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ARTICLE I - SERVICES OF ENGINEER

1,01 Scope

A

ENGINEER shall provide the Professional Services set forth herein
and in the Letter Agreement.

Uipon this Agreement becoming eftective, ENGINEER 15
authorized to begin Services.

ARTICLE 2 - CLIENT'S RESPONSIBILITIES

201 General

A

Provide ENGINEER with all criterra and full information as to
CLIENT's requirements tor the Project, including design ohyectives
and constraints, space, capac Ry and performance requirements,
flexibility. and expandability, and any budgetary lrmitations. and
fumish copies of all design and construction standasds which
CLIENT will requirg (o be included in the Drawings and
Specifications: und funmish copes of CLIENT's standard forms,
conditions, and related documents for ENGINEER to include in the
Bidding Documents, when applicable

Furmish to ENGINGER any other available information pertnent to
the Project including reports and data relative to previous designs.
or investigation at or adjucent to the Site

Following ENGINEER s assessment of imtially-available Project
information and data and upon ENGINEER s request, fumish or
oitherwise make available such additional Project related
information and data as 1s reasonably required to enable
ENGINEER to complete its Basic and Addmonal Services  Such
addnional information or data would generally include the
following

I Property descnplions.
2 Zonmng, deed. and other land use restrictions

3 Propeny, boundary, easemot, nght-of-wuy, and other special
surveys of data, meluding establishing relevant reference
points

4 Explorations and tests of subsurface condtions at or
contiguous to the Site, drawings of physical cendaions in or
relateng Lo existing surface or subsurface structures al or
contrguous to the Site, or hydrographic surveys, with
apprapnate professional interpretation theceof

700 Geneva Parkway North, Suite B
Lake Geneva, WI 53147
0: 262.729.4350

40W201 Wasco Rd., Suite D
St. Charles, IL 60175 Fox Lake. 1. 60020
0: 630.587.0470 0: 224.225.1300

38 W. Grand Ave.. Suite 300
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w

Environmental assessments, audits, investigations and impact
slaternents, and other relevant environmentat or cultural
studies as Lo the Project, the $ite, and adjacent areas.

6. Data or consultations as required for the Project but not
otherwise identified in the Agreement or the Exhibits thereto.

D.  Give prampt written notice to ENGINEER whenever CLIENT N
observes or otherwise becomes aware of a Hazardous
Environmental Condition or of any other development that atfects
the scope or time of performancge of ENGINEERs services. or any
defect or nonconformance in ENGINEER s services or in the work Q.
of any Contractor.

E. Authorize ENGINEER 10 provide Additional Services as set forth
in Exhibit D - Addendum of the Agreement as required.

F.  Amange for safe access to and make all provisions for ENGINEER
to enter upon public and private property as required for
ENGINEER to perfonin services under the Agreement. P.

G. Examine all altemate solutions, studies, reports, sketches,
Drawings. Specifications, proposals, and other documents
presented by ENGINEER (inciuding abtaining advice of an
attomey, insurance counsclor, and other advisors or consultants as
CLIENT deems appropriate with respect to such examination) and
render in writing timely Jecisions pertaining thereto.

H. Pravide reviews, approvals, and pemiits from afl governmental
authorities kaving jurisdiction to approve all phases of the Project
designed or specified by ENGINEER and such reviews, approvals,
and consents from others as may be necessary for completion of
each phase of the Project. Q.

L. Provide, as require for the Project:

among the various prime Contragtors, and define and set forth the
duties, responsibilitics, and limitations of authority of such
individual or entity and the relation thereof to the duties,
responsibilities, and authority of ENGINEER is to be mutually
agreed upon and made a part of this Agreement before such
services begin.

Attend the pre-bid conference, bid vpening, pre-construction
conferences, construction progress and other job related meetings,
and Substantial Completion and firral payment inspections

Provide the services of an independent testing laboratory to perform
ali inspections, tests, and approvals of Samples, matenals, and
equipment required by the Contract Documents, or to evaluate the
performance of materials, equipment, and facilities ot CLIENT,
prior to their incorporation into the Work with appropriate
professional interpretation thereof.

Provide inspection or monitoring services by an individual or entity
other than ENGINEER (and disclose the identity of such individual
or entity to ENGINEER) as CLIENT determines necessary to
verify:

1. That Contractor is complying with any Laws and Regulations
applicable to Contractor’s performing and fumishing the
Work.

2. That Contractor is taking all neeessary precautions for safety
of persons or property and complying with any special
provisions of the Contract Documents applicable to safety

Provide ENGINEER with the findings and reports generated by the
entities providing services pursuant to paragraphs 2.01 O and P

I.  Accounting, bond and financial advisory, independent cost ARTICLE 3 - TIMES FOR RENDERING SERVICES

estimating, and insurance counseling services.

2. Legal services with regard to issues pertaining 10 the Project  3.01
as CLIENT requires, Contractor raises, or ENGINEER
reasonably requests. A

3. Such auditing services as CLIENT requires to ascertain how
or for what purpose Contractor has used the moneys paid.

4.  Placement and payment for advertisement for Bids in
appropriate publications.

I, Advise ENGINEER of the identity and scope of services of any B.
independent consultants employed by CLIENT ta perform or
fumish services in regard to the Praject. including, but not finited
to, cost estimating, project peer review, value engineecing. and
constructability review

K.  Fumishto ENGINEER data as to CLIENT"s anticipated costs for
services to be provided by others for CLIENT so that ENGINEER
may make the necessary calculations to develop and periodicatly
adjust ENGINEER s opinion of Total Project Costs. C.

L. IfCLIENT designates a manager or an individual or entity other
than, or in addition to, ENGINEER 1o represent CLIENT at the .02
Site, the duties, responsibilities, and limitations of autherity of such
other party shall be disclosed to the ENGINEER and coordinated in =~ A.
refation to the duties, responsibilitics, and authority of ENGINEER.

M.  If more than one prime contract is to be awarded for the Work
designed or specified by ENGINEER, designate a person or entity
to have authority and responsibility for coordinating the activities

General

ENGINEER s services and compensation under this Agreement
have been agreed to in anticipation of the orderly and continuous
progress of the Project through completion, Unless specific periods
of time or specific dates for providing services are specified in this
Agreement, ENGINEER s obligation to render services hereunder
will be for a period which may reasonably be required for the
completion of said services.

If in this Agreement specific periods of tiine for rendering services
are set forth or specific dates by which services are to be completed
are provided, and if such periods of time or dates are changed
through no fault of ENGINEER, the rates and amounts of
compensation provided for herein shall be subject to equitable
adjustment. i CLIENT has requested changes in the scope, extent,
or charaeter of the Project, the time of perfoninance of
ENGINEER's services shall be adjusted equitably.

For purposes of this Agreement the term “day™ means a calendar
day of 24 hours.

Suspension

IFCLIENT fails to give prompt written authorization to proceed
with any phase of services after completion ot the immediately
preceding phase, or if ENGINEER’s services are delayed through
no fault of ENGINEER, ENGINEER inay, after giving seven days
written notice to CLIENT, suspend services under this Agreement.

700 Geneva Parkway North, Suite B 40W201 Wasco Rd., Suite D 38 W. Grand Ave., Suite 300

Lake Geneva, W1 53147 St. Charles, 1L

60175 Fox Lake, [L 60020
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B, IfENGINEER's scrvices are delayed or suspended in whole or in
part by CLIENT, or if ENGINEERs services are extended by
Contractor’s actions or inactions for more than 90 days through no
fault of ENGINEER, ENGINEER shall he entitled to equitable
adjustment of rates and amounts of compensation provided for
elsewhere in this Agreement to reflect, reasonable costs incurred by
ENGINEER in connection with, among other things. such delay or
suspension and reactivation and the fact that the time for
performarnice under this Agreement has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

4.01 Methods of Payment for Services and Reimbursable Expenses
of ENGINEER

A, For Basic Services. CLIENT shall pay ENGINEER for Basic
Services performed or furnished under as outlined in the Letter
Agreement

B.  For Additional Services. CLIENT shall pay ENGINEER for
Additional Services perfonned or fumished as outlined in Exhibit
D.

C. For Reimbursable Expenses. CLIENT shall pay ENGINEER for
Reimbursable Expenses incurred by ENGINEER and
ENGINEER’s Consultants as set forth in. Exhibit B.

4.02 Other Provisions Concerning Peyments

A Preparation of favoices. Invoices will be prepared in accordance
with ENGINEER s standard invoicing practices and will be
submitted to CLIENT by ENGINEER. unless othenwise agreed.

B, Payment of Invoices. Invoices are due and payable within 30 days
of receipt. If CLIENT fails to make any payment due ENGINEER
for services and expenses within 30 days afler receipt of
ENGINEER s invoice therefor, the amounts due ENGINEER will
be increased at the rate of { 0% per month (or the maximum rate of
interest permitted by law, i Jess) from said thinticth day. In
addition, ENGINEER may, afler giving seven days written notice
to CLIENT, suspend services under this Agreement until
ENGINEER has been paid in full all amounts due for services,
expenses, and other related charges. Payments will be credited first
to interest and then to principal.

C.  Disputed Invoices. Inthe event ofa disputed or contested invoice,
only that portion so contested may be withheld from payment, and
the undisputed portion will be paid.

D.  Payments Upon Termination.

Records of ENGINEER s Costs. Records of ENGINEER's costs
pertinent to ENGINEER s compensation under this Agreement
shail be kept in accordance with generally accepted accounting
practices. To the extenl necessary 1o verity ENGINEER's charges
and upon CLIENTs timely request, copies of such records will be
made available to CLIENT at cost.

Legislaiive Actions. In the event of legisiative actions after the
Effective Date of the Agreement by any level of government that
impose taxes, fees, or costs on ENGINEER 's services or other costs
in commection with this Project or compensation therefore, such new
taxes, fees. or costs shalf be invoiced to and paid by CLIENT asa
Reimbursable Expense to which a Factor of 1.0 shall be applied.
Should such taxes, fees, or costs be imposed, they shall be in
addition to ENGINEERs estimated total compensation,

ARTICLE 5 - OPINIONS OF COST

5.01

A,

Opinions of Probable Construction Cost

ENGINEER's opinions of probable Construction Cost provided for
herein are to be made on the basis of ENGINEER s experience and
qualifications and represent ENGINEER s best judgment as an
experienced and qualified professional generally familiar with the
industry. However, since ENGINEER has nc control over the cost
of tabor, materials, equipment, or services furnished by others, or
over the Contractor’s methods of determining prices, or aver
competitive bidding or market conditions, ENGINEER cannot and
does not guarantee that proposals, bids, er actual Construction Cost
will not vary from opinions of probable Construction Cost prepared
by ENGINEER. If CLIENT wishes greater assurance as to
probable Construction Cost, CLIENT shall employ an independent
cost estimatar,

Designing to Construction Cost Limit

1fa Construction Cost limit is established between CLIENT and
ENGINEER, such Construction Cost limit and a statement of
ENGINEER s rights and responsibilities with respect thereto wilt
be specifically set forth in Exhibit C - Supplemental General
Canditions.

Opinions of Total Project Costs

ENGINEER assumes no responsibility for the avcuracy of opinions
of Total Praject Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

1. Inthe event of any termination under paragraph 6.06, 6.01 Standards of Performance
ENGINEER wiil be entitled to invoice CLIENT and will be
paid in accordance with Exhibit B for ali services performed A, The standard of care for all professional engineering and related
or furnished and all Reimbursable Expenses incurred services performed or fumished by ENGINEER under this
through the effective date of termination. Agreement will be the care and skill ardinarily used by members of’
ENGINEER’s profession practicing under similar circumstances at
2. Inthe eventof termination by CLIENT for convenience or by the same time and in the same locality. ENGINEER makes no
ENGINEER for cause, ENGINEER, in addition 1o invoicing watranties, express or implied, under this Agreement or otherwise,
for those items identified in subperagraph 4.02.D.1, shall be in connection with ENGINEER s services.
entitled to invoice CLIENT and shall be paid a reasonable
amount for services and expenses directly attributable to B.  ENGINEER shall be responsible for the technical accuracy of its
termination, both before and after the effective date of services and documents resulting therefrom, and CLIENT shall not
termination, such as reassignment of personnel, costs of be responsible for discovering deficiencies therein. ENGINEER
terminating contracts with ENGINEER s Consultants, and shall correct such deficiencies without additional compensation
other related close-out costs, using methods and rates for cexcept to the extent such action is directly attributable 10
Additional Services as set forth in Exhibit B. deficiencies in CLIENT-fumished informnation.
700 Geneva Parkway North, Suite B 40W201 Wasco Rd., Suite D 38 W. Grand Ave., Suite 300
lLake Geneva, WI 53147 St. Charles, 1L 60175 Fox Lake, IL 60020
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C.

G.

H.

ENGINEER shall perform or fumish professional cngimeering and
related services in all phases of the Project to which this Agreement
applies. ENGINEER shall serve as CLIENT’s prime professional
for the Project,. ENGINEER may employ such ENGINEER's
Consultants as ENGINEER deeins necessary to assist in the
perfonnance or furnishing of the services. ENGINEER shall not be
required to emplay any ENGINEER *s Consultant unacceptable to
ENGINEER.

ENGINEER and CLIENT shall comply with applicable Laws or
Regulations and CLIENT-mandated standards. This Agreement is
based on these requirements as of its Effective Date. Changes to
these requirements alter the Effective Date of this Agreement may
be the basis for modifications to CLIENTs responsitilities or to
ENGINEER's scope of services, times of performance, or
compensation.

CLIENT shall be responsible for, and ENGINEER may rely upon,
the accuracy and compleiceness of all requirements, programs,
instructions, reports, data, and other information fumished by
CLIENT to ENGINEER pursuant to this Agreement. ENGINEER
may use such requirements, reports, data, and information in
perfonning or furnishing services under this Agreement.

CLIENT shall make decisions and camry out its other
responsibilities in a timely manner and shall bear all costs incident
thereto so as not to delay the services of ENGINEER.

Prior to the commencement of the Construction Phase, CLIENT
shall notify ENGINEER of any other notice or certification that
ENGIMEER will be requested to provide to CLEENT or third
parties in connection with the Project. CLIENT and ENGINEER
shall reach agreement on the terms of any such requested notice or
certification, and CLIENT shall authorize such Additional Services
as are necessary to enable ENGINEER to provide the netices or
certifications requested.

ENGINEER shall not be required to sign any documents, no matter
by whom requested, that would result in the ENGINEER s having
10 certify, guarantee or warrant the existence of conditions whose
existence the ENGINEER cannot ascertain, CLIENT agrees not to
make resolution of any dispute with the ENGINEER or payment of
any amount due to the ENGINEER in any way contingent upon the
ENGINEER s signing any such certification.

During the Construction Phase, ENGINEER shall not supervise,
direct, or have control over Contractor’s work, nor shali
ENGINEER have authority over or responsibility for the means,
methods, techniques, sequences, or procedures of construction
selected by Contractor, for safety precautions and programs
incident to the Contractor’s work in progress, nor for any failure of
Contractor to cotnply with Laws and Regulations applicable to
Contractor’s fumishing and performing the Work.

ENGINEER neither guarantees the performance of any Contractor
nor assumes responsibility for any Contractor’s failure to fumish
and perfonm the Work in accordance with the Contract Documents.

ENGINEER shall not be responsible for the acts or otnissions of
any Contractor(s), subcontractor or supplier, or of any of the
Contractor’s agents or employees or any other persons (except
ENGINEER’s own employees) at the Site or atherwise fumishing
or performing any of the Contractor’s work; or for any decision
made on interpretations or clarifications of the Contract Documents
given by CLIENT without consultation and advice of ENGINEER.

6.02

6.03

6.04

The General Conditions for any construction contract documents
prepared hereunder are to be the “Standard General Conditions of
the Construction Contract” as prepared by the Engineers Joint
Contract Documents Committee {Document No. 1910-8, 1996
Edition) unless both parties mutually agree to use other General
Conditions.

Authorized Project Representatives

Contemporaneaus with the execution of this Agreement,
ENGINEER and CLIENT shall designate specific individuals to act
as ENGINEER s and CLIENT s representatives with respect to the
services to be performed or furnished by ENGINEER and
responsibilities of CLIENT under this Agreement. Such
individuals shall have authority to transmit instructions, receive
information, and render decisions relative to the Project on behalt’
of each respective party.

Design without Construction Phase Services

Should CLIENT provide Construction Phase services with either
CLIENTs representatives or a third party, ENGINEERs Basic
Services under this Agreement will be considered to be completed
upon completion of the Final Design Phase or Bidding or
Negntiating Phase as outlined in the Letter Agreement.

It is understood and agreed that if ENGINEER s Basic Services
under this Agreement do not include Project observation, or review
of the Contractor’s pezformance, or any other Construction Phase
services, and that such services will be provided by CLIENT, then
CLIENT assumes all responsibility for interpretation of the
Contract Documents and for canstruction observation or review and
waives any claiins against the ENGINEER that may be in any way
connected thereto.

Use of Documents

Al Documents are instruments of service in Tespect to this Project,
and ENGINEER shall retain an ownership and property interest
therein (including the right of reuse at the discretion of the
ENGINEER) whether or not the Project is completed.

Copies of CLIENT-furnished data that may be relied upon by
ENGINEER are limited to the printed copies (also known as hard
copies) that are delivered to the ENGINEER. Files in electronic
media format of text, data, graphics, or of other types that are
fumished by CLIENT to ENGINEER are only for convenience of
ENGINEER. Any conclusion or information obuained or derived
from such electronic files will be at the user’s sole risk.

Copies of Documents that may be relied upon by CLIENT are
limited to the printed copies (also known as hard copies) that are
signed or sealed by the ENGINEER. Files in electronic media
format of text, data, graphics, or of other types that are furnished by
ENGINEER to CLIENT are only for convenience of CLIENT.
Any conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk.

Because data stored in efectronic media format can deteriorate or be
modified inadvertently or otherwise without authorization of the
data’s creator, the party receiving electronic files agrees that it will
perform acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance
period will be corrected by the party detivering the electronic files.
ENGINEER shall not be responsible to maintain documents stored
in electronic media format after acceptance by CLIENT.
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E.

H.

C.

When transferring documents in electronic media format,
ENGINEER makes no representations as to long term
compatibility, usability. or readability of documents resutting from
the use of software application packages, operating systems, or
computer hardware differing from those used by ENGINEER at the
beginning of this Project.

CLIENT may make and retain copies of Decuments for
information and reference in connection with use on the Praject by
CLIENT. Such Documents are not intended or represented to be
suitable for reuse by CLIENT or others on extensions of the Project
or on any other project. Any such reuse or modification without
written verification or adaptation by ENGINEER, as appropriate for
the specific purpose intended, will be at CLIENTs sole risk and
without liability or legal exposure to ENGINEER or to
ENGINEER’s Consultants. CEIENT shall indemnify and hold
harmless ENGINEER and ENGINEER’s Consultants from all
claims, datnages, Josses, and expenses, including atiomeys’ fees
arising out of or resulting therefrom.

If there is a discrepancy between the electronic files and the hard
copies, the hard copies govern.

Any verification or adaptation of the Documents for extensions of
the Project or for any other project will entitle ENGINGER to
further cempensation at rates as defined in Exhibit B.

Insurance

ENGINEER shall procure and maintain insurance as set forth
below:

1. Workers Compensation & Employer’s Liability
a.  Each Occurrence: $1,000,000

2 (eneral Liability
a.  Each Occurrence:
b General Aggregate:

$1.000,000
$2.000,000

3. Excess or Umbhrella Liability
a.  Each Occurrence:
b.  General Aggregate:

$5,000.000
$5,000,000

4. Avtomobile Liabitity
2, Combined Single Limit (Bodély Injury and Property
Damage):
Each Aceident $1,000,000
5. Professional Liability
a.  Each Occumrence:
b.  General Apgregate:

$2,600,000
$2.000,000

CLIENT shall cause ENGINEER and ENGINEER s Consultants to
be listed as additional insureds on any general kiability or property
insurance policies carried by CLIENT which are applicable to the
Project.

CLIENT shall require Contractor to purchase and maintain general
liability and other insurance as specified in the Contract Documents
and to cause ENGINEER and ENGINEER s Consultants to be
listed as additional insureds with respect te such fiability and other
insurance purchased and maintained by Contractor for the Project

CLIENT and ENGINEER shall gach deliver to the other certificates
of insurance evidencing the coverage.

All policies of property insurance shall contain provisions to the
effect that ENGINEER's and ENGINEER 's Consultamts® interests

are covered and that in the cvent of payment of any loss or damage
the insurers will have no rights of recovery against any of the
insureds or additional insureds thereunder.

Atany time, CLIENT may request that ENGINEER, at CLIENT s
sole expense, provide additional insurance coverage, increased
limits, or revised deductibles that are more protective. Ifso
requested by CLIENT, with the concurrence of ENGINEER, and if
commercially available, ENGINEER shall obtain and shal! require
ENGINEER’s Consultants to obtain such additional insurance
coverage, different limits, or revised deductibles for such periods of
time as requested by CLIENT.
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6.06 Termination

A, The obligation to provide turther services under this Agreement

representatives (and said assigns) of such other party. in respect of
all covenants, agrecments and obligations of this Agreement.

may be terminated: B.  Neither CLIENT nor ENGINEER may assign, sublet, or transfer
any rights under or interest (including, but without limitation,
1. Forcause, moneys that are due or may become due} in this Agreement without
the wrilten consent of the other, except to the extent that any
a. By eilher party upon 30 days writlen notice in the event assignment, subletting, or transfer is mandated or restricted by law,
of substantial failure by the other party to perform in Unless specifically stated to the contrary In any written consent to
accordance with the tenns hereof through no fault of the an assignment, no assignment wiil release or discharge the assignor
tenminating party. from any duty or responsibility under this Agreement.
b. By ENGINEER: C.  Unless expressly provided otherwise in this Agreement:
1) upon seven days wrilten nolice if ENGINEER I. Nothing in this Agreement shall be construed (o create,
believes that ENGINEER is being requested by impose, or give rise to any duty owed by CLIENT or
CLIENT to furnish or perform services contrary to ENGINEER to any Contractor, Centractor’s subcontractor,
ENGINEER'’s responsibilities as a licensed supplier, other individual or entity, or Lo any surety for or
professional; or employee of any of them.
2y upon seven days written notice if the 2. Al duties and responsibilities undertaken pursuant to this
ENGINEER’s services for the Project are delayed or Agreement will be for the sole and exclusive benefit of
suspended for more than 90 days for reasons beyond CLIENT and ENGINEER and not for the benefit of any other
ENGINEER’s control. party. The CLEENT agrees that the substance of the
provisions of this paragraph 6.08.C shull appear in the
3) ENGINEER shall have no liability to CLIENT on Contract Documents,
account of such termination.
6.09 Dispute Resolution
¢.  Notwithstanding the foregoing, this Agrecinent will not
terminaie as a result of such substantia} faiture if the A. CLIENT and ENGINEER agree to negotiate all disputes between
party receiving such notice begins, within seven days of them in good faith for a period of 30 days from the date of notice
receipt of such notice, to correct its filure to perform prior to exercising their rights under provisions of this Agreement,
and proceeds diligently to cure such failure within no or under law. In the absence of such an agreemnent, the parties may
more than 30 days of receipt thereof’, provided, exercise their rights under Jaw.
however, that if' and 10 the extent such substantial faiture
cannot be reasonably cured within such 30 day period, B. Ifand tothe extent that CLIENT and ENGINEER have agreed ona
and if such party has diligently attempted to cure the method and procedure for resolving disputes between them arising
same and thercafier continues diligently to cure the out of or relating to this Agreement, such dispute resolution method
same, then the cure period provided for herein shall and procedure is set forth in Exhibit C, “Supplementat Conditions.”
extend up to, but in no case more than, 60 days after the
date of receipt of the notice. 6,10 Hazardous Eavironmental Condition
2. Forconvenience, A, CLIENT represents to Engincer that to the best of its knowledge a
Hazardous Environmental Condition does not exist.
a. By CLIENT effective upon the receipt of notice by
ENGINEER. B. CLIENT has disclosed to the best of its knowledge to ENGINEER
the existence of all Asbesios, PCB’s, Petroleum, Hazardous Waste,
B.  The terminating party under paragraphs 6.06.A.1 or 6.06.A.2 may or Radioactive Material located at or niear the Site, including type,
set the effective date of termination at 2 time up to 30 days fater quantity and focation.
than otherwise provided to aliow ENGINEER to demobilize
personnel and equipment from the Site, to complete tasks whose C.  [fa Hazardous Environmental Condition is encountered or alleged,
vatue would otherwise be Jost, to prepare notes as to the status of ENGINEER shall have the obligation to notify CLIENT and. 1o the
completed and uncornpleted tasks, and to assemble Project extent of applicable Laws and Regulations, appropriate
materials in orderly files govemmental officials.
6.07 Controlling Law D.  Itisacknowledged by both paries that ENGINEER s scope of
services does not include any services related to a Hazardous
A, This Agreemnent is to be governed by the law of the state in which Environmental Condition. In the event ENGINEER or any other
the Project is located. party encounters a Hazardous Environmental Condition,
ENGINEER may, at its option and without liabifity for
6.08 Successors, Assigns, and Beneficiaries consequential or any other damages. suspend performance of
services on the portion of the Project affected thereby untit
A.  CLIENT and ENGINEER each is hereby bound and the partners, CLIENT: (i) retains appropriate specialist consultant{s) or
successors, executors, administrators and legal representatives of contractor(s) to identify and, as appropriate, abate, remediate, or
CLIENT and ENGINEER (and to the extent permitted by remove the Hazardous Environmental Condition; and (i) warrants
paragraph 6 08.B the assigns of CLIENT and ENGINEER) are that the Site is in full compliance with applicable Laws and
hercby bound to the other party to this Agreement and to the Regulations.
partners, successors, executors, administrators and legal
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E.  CLIENT acknowledges that ENGINEER is performing
professional services for CLIENT and that ENGINEER is not and
shall not be required to become an “amanger,” “operator,™
“generator,” or “transporter” of hazardous substances, as defined in
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1990 (CERCLA), which are or may be encountered
at or near the Site in connection with ENGINEERs activities under
this Agreement.

F. I ENGINEER s services under this Agreement cannot be
performed because of'a Hazardous Environmental Condition, the
existence of the condition shall justify ENGINEER's terminating
this Agreement for cause on 30 days notice.

resolution costs) caused by. arising out of or resulting from a
Hazardous Environmental Candition. provided that (i} any
such cost, loss, or damnage is attributable to badily injury,
sickness, disease, or death, or to injury to or destruction of
tangible property {other than compieted Work). including the
loss of use resulting therefrom, and (ii} nothing in this
paragraph 6.11.A.4. shall obligate CLIENT to indemnify any
individual or entity from and against the consequences of that
individual’s or entity’s own negligence or willful misconduct.

5. The indemnification provision of paragraph 6. 11.A.1 is
subject to and Jimited by the provisicns agreed to by CLIENT
and ENGINEER in Exhibit C, “Supplemental Conditions,” if

any.
&.11 Allocation of Risks
6.12 Notices
A.  Indemnification
A.  Any notice required under this Agreement will be in writing,

. Tothe fullest extent permitted by law, ENGINEER shall addressed to the appropriate party at its address on the signature
indemnify and hoid harmless CLIENT, CLIENT’s officers, page and given personally. or by registered or certified mail postage
directors, partners, and employees from and against any and prepaid, or by a commercial courier service. All natices shali be
all costs, losses, and damages (including but not limited to ail effective upon the date of receipt.
fees and charges of engineers, architects, atameys, and other
professionals, and all court or arbilration or other dispute 6.13 Survival
resolution costs) caused solely by the negligent acts or
omissions of ENGINEER or ENGINEERs officers, A. All express representations, indemnifications, or limitations of
directors, partners, employecs, and ENGINEER's Consultants liability inctuded in this Agreement will survive its completion or
in the performance and furnishing of ENGINEER s services termination for any reason.
under this Agreement,

6.34 Severability

2. Tathe fullest extent permitfed by law, CLIENT shali
idemnnily and hold hanmiess ENGINEER, ENGINEER’s A. Any provision or part of the Agreement heid to be void or
officers, directors, partners, employees, and ENGINEERs unenforceable under any Laws or Regulations shail be deemcd
Consultants from and against any and all costs, losses, and stricken, and alt remaining provisions shall continue to be valid and
damages (including but not limited to aif fees and charges of binding upon CLIENT and ENGINEER, who agree that the
engineers, architects, attomeys, and other professionals, and Agreement shall be reformed to replace such stricken provision or
all court or arbitration or other dispute resolution costs) part thereof with a valid and enforceable provision (hat comes as
caused solely by the negligent acts or omissions of CLIENT close as possible to expressing the intention of the stricken
or CLEENT s officers, directors, partners, employees, and provision.

CLIENTs consuttants with respect ta this Agreement or the
Project, 6.15 Waiver

3. Tothe fullest extent permitted by law, ENGINEER s total A, Non-enforcement of any provision by either party shall not
liability to CLIENT and anvone claiming by, through, or constitute a waiver of that provision, nor shall it affect the
under CLIENT for any cost, loss. or damages caused in part enforceability of that provision ar of the remainder of this
by the negligence of ENGINEER and in part by the Agreement,
negligence of CLIENT or any other negligent entity or
individual, shall not exceed the percentage share that 6.16 Headings
ENGENEER s negligence bears to the total negligence of
CLIENT, ENGINEER, and all other negligent entities and A.  The headings used in this Agreement are for general reference only
individuals, and do not have special significance.

4. Inaddition to the indemnity provided under paragraph 6.16 Definitions
6.11.A.2 of this Agreement, and to the fullest extent permitted
by law, CLIENT shall indemnify and hold harmless A, Defined terms will be in accordance with EJCDC No. 1910-1
ENGINEER and its officers, directors, partners, employees, {1996 Edition)
and ENGINEER 's Consultanis from and against all costs,
losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals, and all court or arhitration or other dispute
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CLIENT lnmal ‘

TROTTER

TAl lnma!
ASSOC1 4\ l ES. INCG.
ENGINEERS AND SURVEYORS
EXHIBITB
SCHEDULE OF HOURLY RATES AND REIMBURSABLE EXPENSES
2019 Schedule of Hourly Rates
Classification Biling Rate
Engincermg Intern $5400 2019 Reimbursable Expenses
Eagineer Level | 5106 00 Hem Uit Lnlt Price
Engincer Level 1} $118.00 Engineening Copies Sq FL, $0.29
Engineer Level 11 $129 00 1-249 8¢ Ft
Engincer Level IV $144 00 Engineering Copies Sq 1 $0.27
999 Sq T
Engincer Level V $163 00 250-999 5q I
Level V Engmeering Copies Sq R 3025
Engineer Level V) $188 00 10003999 Sq Fi.
Engincer VUt $198 @
) Engineering Copies Sq Ft. $0.23
Principal Engmeer 228 Q0
s $ Mylar Engineering Copies Each 18.00
Technician Level 1 $98.00 up w 24" by 36"
Technician Level 11 $112.00 Color Pfesenta(i‘ﬁn GﬂdE sq t $515
Technician Level 111 $130.00 large Format Prind
Techmician Level IV . S13200 Comb Bindinyz > 120 Sheets Each $4.75
Semor Technician $156 00 Comb Binding < 120 Sheets Each $3.50
GIS Specialist | $98.00 L . .
) Binding Strips (Engineering Plans)  Each $1.00
GIS Specialist I $1t100
GIS Specialist )11 $146 60 5 Mil Laminating Each $1.25
Clerical Level | $64.00 Cgpf Hex §7° Each $0 50
- Color
Clenical Level 11 £76.00
. Copy 11" x 47" Cach $0.25
Clerical Level 111 $88 00 - Black and White
Survey Technician Level 1 $66.00
Copy 8.5 x H* Each $0.25
Survey Technician Level Il £79.00 . Coloy
Survey Ceew Chicf $15600 Copy 855 11 Each $0.12
Protegstonal Land Surveyor $18800 = Btack and White
Department Durectar §18600 Recorded Documents Each $25 00
il . ¥
Prevailing Wage Survey Foreman 514500 Plat Research "Time and Material
Prevailing Wage Survey Worker*® 518t.006
. Per Diem Each Day $30 00
Sub Consultants : Cost Plus 5%
**Rates wiil be escalored for Overtime & Holiday Pay to Field / Survey Truck Each Uay $45.00
adjust for Premium Time based vn the currem Hlinois . .
Depurtment of Labor Rules Postage and Freight Cost
Note. OnJanwary 1" of each year. the fees and howrly rates Mileage PerMile  Federal Rate
may be escalated by an amouns not 1o exceed five (5) percemt.
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wnth

ASSOCIATES, ING.
ENGINFERS AND SGRVEYORS

EXHIBITC
SUPPLEMENTAL CONDITIONS

NONE AT THIS TIME
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CLIENT Jmnial ”f( r-_/_\b = )r W ..‘1
'I'Allmuaiﬁ’ \ 1{( ”;[ l ] J[{
ASSOCIATES, INC.
ENGINEERS AND SURVEYORS

EXHIBITD
CONTRACT ADDENDUM

Project Name _

Project No

Addendum No _

e EE—

This is an addendum attached to. made part af and incorporated by reference into the Agreement between CLIENT and ENGINEER
for modification of scope and compensation for the PROSECT All other terms and conditions of the original Agreement between
CLIENT and ENGINEER are unchanged by this Contract Addendum and shall remain in full force and effect and shall govem the
obligations of both CLIENT and ENGINEER. including obligations ereated by this Contract Addendum,

The contract modifications are described below:

2

3.
Original Contract Amount . .
Changes Prior to This Change L S
Amount of This Change S
Revised Contract Amnun: S

For purposes of expediency, ENGINEER and CLIENT agree that an executed elecironic version of this Conteact Addendum shall
suffice The original of this Contraet Addendum shall be retumed to ENGINEER after execution,

CLIENT ENGINEER:
{ } TROTTER AND ASSOCIATER, INC.
SINED:
TTLE TITLE
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