RESOLUTION NO. 26-10

A RESOLUTION AUTHORIZING EXECUTION OF A
DEVELOPER DONATION AGREEMENT

WHEREAS, the Village of Campton Hills (the “Village”) is a duly organized an existing municipal
corporation created under the provisions of the laws of the State of Illinois, and may exercise powers
pertaining to its local governmental affairs; and

WHEREAS, the Village desires to enter into an agreement with Blackberry Township and Shodeen
Construction Company, L.L.C,, regarding certain monetary donations and payments that Shodeen shall
make to the Township in relation to a proposed annexation and development in the Village; and

WHEREAS, the Village President and Board of Trustees have determined it is in the best interest
of the Village to enter into the Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE
VILLAGE OF CAMPTON HILLS, KANE COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1: Incorporation. Each recital above is incorporated by reference into this Section 1 and
made a part hereof as material and operative provisions of this Resolution.

SECTION 2: Approval of Agreement and Execution of Documents. The Village President and
Board of Trustees hereby approve the Agreement, attached hereto as Exhibit A and incorporated herein,
and further authorize and direct the Village President and the Village Clerk, or her designee, to: (1) execute
on behalf of the Village the attached Agreement, and (2) after consulting with the Village Attorney,
execute and deliver all other instruments, documents and forms, and to take such other actions, as are
necessary to effectuate the terms of the Agreement.

SECTION 3: Payment and Execution of Documents. The Village President and Board of Trustees
also authorize and direct the Village Treasurer, the Village Administrator, the President and the Village
Clerk, or their designees, to execute and deliver all other instruments and documents and to pay all costs
that are necessary to fulfill the Village’s obligations under the Agreement.

SECTION 4: Delivery of Signed Documents. After approval and execution of this Resolution, the
Village Clerk, or her designee, shall retain a certified copy of this Resolution for record retention purposes.

SECTION 5: Effective Date. This Resolution shall become effective after its passage and approval
as provided by State law.
ADOPTED this 3" day of February 2026, pursuant to a roll call vote as follows:
AYES NAYES ABSENTABSTAIN
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Trustee Frank Binetti

Trustee Nicolas Boatner
Trustee Janet Burson

Trustee Terese Hopfensperger
Trustee Mike Millette

Trustee Kim Muhr

President Barbara Wojnicki

ATTEST}:
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Tracy Johnson, Vihage Clerk




STATE OF ILLINOIS )
) SS
COUNTY OF KANE )

CLERK'S CERTIFICATE

|, Tracy Johnson, Clerk of the Village of Campton Hills, in the County of Kane and State of lllinois,
certify that the attached document is a true and correct copy of that certain Resolution now on file in my
office, entitled:

RESOLUTION NO. R-26-10

A RESOLUTION AUTHORIZING EXECUTION OF A
DEVELOPER DONATION AGREEMENT

which Resolution was passed by a roll call vote of the Board of Trustees of the Village of Campton Hills at
a Regular Village Board Meeting on the 3™ day of February 2026, at which meeting a quorum was present,
and approved by the President of the Village of Campton Hills on the 3™ day of February 2026.

| further certify that the vote on the question of the passage of said Resolution by the Board of
Trustees of the Village of Campton Hills was taken by Ayes and Nays and recorded in the minutes of the
Board of Trustees of the Village of Campton Hills, and that the result of said vote was as follows, to-wit:

NAYES ABSENTABSTAIN
Trustee Frank Binetti

Trustee Nicolas Boatner
Trustee Janet Burson

Trustee Terese Hopfensperger
Trustee Mike Millette

Trustee Kim Muhr

President Barbara Wojnicki
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I do further certify that the original Resolution, of which the foregoing is a true copy, is entrusted to my
care for safekeeping, and that | am the lawful keeper of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Village of Campton
Hills, this 3™ day of February 2026.

L, d/}u/p

Tracy Johnson,/Villaéé Clerk

[SEAL]
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PREPARED BY:

Richard Williams

Griffin Williams
McMahon & Walsh LLP
21 N. Fourth St. :
Geneva, IL 60134

(Space Above for Recorder's Use)

DEVELOPER DONATION AGREEMENT

This Developer Donation Agreement (“Agreement”) is made the date set forth below, between
Blackberry Township, an Illinois unit of local government (“Township”), Shodeen Construction
Company, L.L.C. or any successor and assign of Shodeen Construction Company, L.L.C. (“Shodeen”),
and the Village of Campton Hills (“Village™) referred to collectively throughout this Agreement as the
“Parties.”

RECITALS

WHEREAS, Shodeen is the contract purchaser and subdivider of the real estate described on
Exhibit “A” attached hereto and specifically referenced hereafter as the “Property.”

WHEREAS, Shodeen planned the development of the Property as a mixed-use residential
development of both townhomes and single-family detached homes to be known as LaFox of Campton
Hills, in accordance with zoning and development approvals granted by the Village of Campton Hills
Ordinance (“Ordinance™) (the “Project”).

WHEREAS, the Project anticipates construction of nine hundred (900) residential dwelling
units on the Property.

WHEREAS, the Project will have a significant financial impact on certain services statutorily
required to be provide by the Township, and by this Agreement the Parties desire to defray the impact
of the Project on the Township.

WHEREAS, the Village could consider creating a tax increment financing district for the
Property (“TIF District”) and in such event the Township agrees not to object to its creation.

WHEREAS, the Parties agree that as further set forth herein upon the issuance of a building
permit a fee shall be collected by the Village and paid to the Township.
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WHEREAS, the Parties have agreed to compromise and settle all claims, if any, potentially
by and between themselves or any related entity, relating to the terms of the Donation

Agreement.

NOW, THEREFORE, in consideration of the promises, the mutual covenants, payments,

releases, rights, and obligations set forth herein, the adequacy, sufficiency and receipt of which is hereby
acknowledged, the Parties agree as follows:

1.

2

2078098_1

Incorporation of Recitals. The above recitals are incorporated into this Agreement.

Payments to the Township. Notwithstanding any other statutory or Village Ordinance
language to the contrary, in the event the Village establishes a Tax Increment Financing District
(TIF) that includes the Property and provided the Township votes in favor of the establishment
of the TIF at Joint Review Board hearing to be held by the Village (and only in that event),
Shodeen, or any related entity, as the term is defined under Internal Revenue Code (IRC) Section
168(n)(4), that develops the residential units within the Property, shall pay to the Township the
following amounts:

A. January 1,2026 through December 31, 2030, Shodeen shall pay the amount of Two Hundred
Ninety-Seven Hundred Dollars and no/100 ($297) per residential dwelling unit, payable
within thirty (30) days from the issuance of an original building permit for the initial
construction of each residential unit. The Parties agree that the Township may use these
payments to defray the cost of assessing improvements in the TIF District operation related
expenses of the Township.

B. January 1, 2031 through the remaining duration of the TIF in accordance with 65 ILCS 5/11-
74.4-8a Tax Increment Allocation Redevelopment Act (“TIF Act”), Shodeen shall pay the
amount of Three Hundred Seven Hundred Dollars and no/100 ($307) per residential
dwelling, payable within thirty (30) days from the issuance of a building permit for each
residential unit. The Parties agree that the Township may use these payments to defray the cost
of assessing improvements in the TIF District operation related expenses of the Township.

No Individual Obligation by Village. Nothing contained in this Agreement shall be construed
to obligate the Village to pay, advance, subsidize, or otherwise fund any fees, donations, or
payments owed to the Township by Shodeen from any source. The Village shall have no
obligation to pay any such fees or amounts from its general fund, any TIF fund, or any other
Village revenues.

Mutual Releases. The Parties hereby release and forever discharge each other, and their heirs,
principals, shareholders, board, members, stockholders, owners, directors, officers,
administrators, employees, agents, representatives, insurers, attorneys, parent companies,
subsidiaries, successors and assigns, purchasers of any residential dwelling unit, and each of
them, from all claims, demands, causes of actions, derivative lawsuits, losses, expenses,
liabilities, and damages, including attorney’s fees and court costs, whether in contract or tort,
statutory or otherwise, which each Party has asserted or could have asserted against another
Party in connection with and relating to any payment required by this Agreement, and the
Village’s creation of a TIF District for 23 years (or any extension thereof that may be approved
by the Illinois General Assembly) for the Property. Such release shall not be interpreted as

Page 2 of 33



10.

11.

12.

2078098_1

KLM/DAP Comments
1.7.26
CPF Edits 1.12.26

endorsement thereof. The Parties agree that this Mutual Release does not bar any claims for
breach of this Agreement.

Developer Default. The Village shall have no liability to the Township for any failure by
Shodeen to apply for permits, commence construction, or pay any fee required under this
Agreement. The Township’s sole remedy for nonpayment shall be against Shodeen, and not the
Village.

No Precedent or Admission. This Agreement is negotiated and site-specific, and shall not be
construed as an admission by the Village regarding the validity, necessity, or applicability of
any fee, nor shall it be cited as precedent in any other development or proceeding.

Assignment. Each of the Parties represents that it has not assigned and will not assign any claim
that has been or will be released pursuant to this Agreement. Notwithstanding this provision, in
the event that Shodeen conveys any individual parcel within the Property to a third-party, the
responsibility to pay the fees associated with said parcel shall run with the land and be binding
as it relates to that third-party, pursuant to the terms hereof. Shodeen shall notify the Township
within thirty (30) days of any such conveyance.

Attorneys’ Fees and Costs. Each Party shall bear its own court costs and attorneys’ fees in
connection with the drafting, approval, and execution of this Agreement.

Recording of Releases: The provisions of this Agreement shall run with the land until all the
donations to the Township required to be paid under this Agreement have been paid. The
Developer may deliver to the Township and the Township shall execute and return within thirty
(30) days from the date of receipt, a release, in recordable form, confirming that required
donations have been paid to date and releasing the Property, or any portion thereof, legally
described in the release, from the covenants and provisions of this Agreement once the required
donations have been paid to the Township.

Governing Law and Venue. The Parties agree that this Agreement is to be governed by,
construed, and interpreted in accordance with the laws of the State of Illinois. Any proceeding
to enforce any provision of this Agreement shall be brought in the Circuit Court of Kane County,
Illinois. In the event of any legal action to enforce or interpret this Agreement, the non-prevailing
Party shall pay the reasonable attorneys’ fees and other costs and expenses (including expert
witness fees) of the prevailing Party in such amount as they may be determined.

Binding Effect. The Parties intend this Agreement to be legally binding on them, and to inure
to their benefit and the benefit of their respective legal representatives, successors and assigns,
parent companies, and subsidiaries. This Agreement has been jointly drafted by the Parties, and
in the event any court determines any provision of this Agreement to be ambiguous, the
ambiguity shall not be construed against any Party.

Integration. This Agreement shall constitute the entire agreement between the Parties and

supersede any prior verbal or written agreement between the Parties concerning the subject
matter of this Agreement.
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No Third-Party Beneficiary. This Agreement is not intended to confer any rights upon any
third party who is not a Party to this Agreement, but shall be binding upon any Shodeen
successors, assigns or lenders and any purchaser of the Property or part thereof.

Recording of this Agreement. This Agreement shall be recorded with the Kane County
Recorder against the Property and property index numbers in existence or created for each
property included in the Project.

Understanding of Agreement and Advice of Counsel. The Parties each understand their right
to discuss all aspects of this Agreement with their legal counsel, and to the extent desired, they
have done so. The Parties have carefully read and fully understand all provisions of this
Agreement. Each Party represents that it has the capacity to enter into this Agreement and that
it voluntarily enters into this Agreement.

Modification. This Agreement may not be amended, altered, modified, or otherwise changed
except in a writing signed by all Parties.

Execution in Counterparts. This Agreement may be executed in counterparts. When each
counterpart has been executed by each Party and exchanged with the other Party electronically
or in hardcopy, this Agreement shall be deemed fully executed and binding as if each Party had
signed and exchanged the same originals as the other Party.

Severability. In the event any provision of this Agreement is found to be unenforceable, the
remainder of this Agreement shall not be affected, and any provision found to be invalid shall
be enforceable to the extent permitted by law. The Parties agree that in the event two different
interpretations may be given to any provision hereunder, one of which will render the provision
unenforceable, and one of which will render the provision enforceable, the interpretation
rendering the provision enforceable shall be adopted.

Authority to Execute. Each of the undersigned represents in his / her individual capacity that
he/she has the power and authority to execute this Agreement on behalf of the Party represented.

SIGNATURE PAGE TO FOLLOW
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