RESOLUTION NO. R-23-26

A RESOLUTION AUTHORIZING EXECUTION OF AN
SETTLEMENT AND GENERAL RELEASE AGREEMENT

WHEREAS, the Village of Campton Hills (the “Village”) has filed suit against Brian G. Larsen, Angela
M, Larsen, Countywide Landscaping, Inc. and Epic Light Shows, LLC. (hereinafter referred to as the
“Defendants”) in the Sixteenth Judicial Circuit, Kane County, lllinois under case number 2022CH13 (the
“Lawsuit”) related to various property conditions at a property located at 42W891 Beith Road, Campton
Hills, Illinois 60119; and

WHEREAS, the Village and the Defendants have mutually agreed to resolve all differences
between them, in accordance with the terms of an Settlement and General Release Agreement, attached
hereto as “Exhibit A” and incorporated herein (“Agreement”).

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE
VILLAGE OF CAMPTON HILLS, KANE COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1: Incorporation. Each recital above is incorporated by reference into this Section 1 and
made a part hereof as material and operative provisions of this Resolution.

SECTION 2: Approval of Agreement and Execution of Documents. The Village President and
Board of Trustees hereby approve the Agreement, attached hereto as Exhibit A and incorporated herein,
and further authorize and direct the Village President and the Village Clerk, or her designee, to: (1) execute
on behalf of the Village the attached Agreement, and (2) after consulting with the Village Attorney,
execute and deliver all other instruments, documents and forms, and to take such other actions, as are
necessary to effectuate the terms of the Agreement.

SECTION 3: Payment and Execution of Documents. The Village President and Board of Trustees
also authorize and direct the Village Treasurer, the Village Administrator, the President and the Village
Clerk, or their designees, to execute and deliver all other instruments and documents and to pay all costs
that are necessary to fulfill the Village’s obligations under the Agreement.

SECTION 4: Delivery of Signed Documents. After approval and execution of this Resolution, the
Village Clerk, or her designee, shall retain a certified copy of this Resolution for record retention purposes.

SECTION 5: Effective Date. This Resolution shall become effective after its passage and approval
as provided by State law.
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ADOPTED this 5th day of September, 2023, pursuant to a roll call vote as follows:

Trustee Nicolas Boatner
Trustee Janet Burson
Trustee Jim McKelvie
Trustee Mike Millette
Trustee Ed Muncie

Trustee Timothy Morgan, Sr.

President Barbara Wojnicki

ATTEST:

Tracy Johnson, Village Clerk
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Barbara Woijnicki, Village President



STATE OF ILLINOIS )
) SS
COUNTY OF KANE )

CLERK'S CERTIFICATE

I, Tracy Johnson, Clerk of the Village of Campton Hills, in the County of Kane and State of Illinois,
certify that the attached document is a true and correct copy of that certain Resolution now on file in my
office, entitled:

RESOLUTION NO. R-23- 26

A RESOLUTION AUTHORIZING EXECUTION OF AN
SETTLEMENT AND GENERAL RELEASE AGREEMENT

which Resolution was passed by a roll call vote of the Board of Trustees of the Village of Campton Hills at
a Regular Village Board Meeting on the 19th day of September, 2023, at which meeting a quorum was
present, and approved by the President of the Village of Campton Hills on the 19th day of September,
2023.

| further certify that the vote on the question of the passage of said Resolution by the Board of
Trustees of the Village of Campton Hills was taken by Ayes and Nays and recorded in the minutes of the
Board of Trustees of the Village of Campton Hills, and that the result of said vote was as follows, to-wit:

AYES: TRUSTEES BOATNER, BURSON, MORGAN, PRESIDENT WOJNICKI
NAYS:TRUSTEES MCKELVIE , MUNCIE
ABSTAIN: TRUSTEE MILLETTE

ABSENT:

| do further certify that the original Resolution, of which the foregoing is a true copy, is entrusted
to my care for safekeeping, and that | am the lawful keeper of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Village of Campton
Hills, this 19th day of September, 2023.

[ #7
-/ =i-if) :’l-«/ N son

Tracy Johnson, Village Clerk
[SEAL]
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GENERAL RELEASE AND JOINT SETTLEMENT AGREEMENT

this | 4 day of , 2023 (the “Effective Date”), by and between BRIAN LARSEN, ANGELA
M. LARSEN, COUNTYWIDE LANDSCAPING, INC., and EPIC LIGHT SHOWS, LLC. (collectively
“DEFENDANTS”) and Village of Campton Hills, (VILLAGE), (VILLAGE and DEFENDANTS are at
times hereafter collectively referred to as the “Parties,” and each individually, a “Party”).

This General Release an Joint Settlement Agreement (this “Agreement”) is entered into as of

RECITALS

WHEREAS, VILLAGE filed a civil action against the DEFENDANTS which is pending in the Circuit
Court of Kane County, 22 CH 000013 (the “Civil Action”); and

WHEREAS the pleadings in the Civil Action are fully incorporated by reference herein; and

WHEREAS the Civil Action alleges certain zoning code violation at the home located at 42W891
Beith Road, Campton Hills, IL (the “Larsen Home"”); and

WHEREAS the DEFENDANTS have denied all liability for all claims; and

WHEREAS the DEFENDANTS may have claims against the VILLAGE and others, not yet asserted:;
and

WHEREAS the VILLAGE have denied all liability for claims which the DEFENDANTS may have; and

WHEREAS James P. Newman, Esq. is serving as counsel for the defendants (Attorney Newman);
and

WHEREAS, the Parties wish to settle their dispute, as well as all other claims, disputes and
matters that could have been litigated or asserted in the Civil Action without any admission of
liability, as of the Effective Date, in the interest of conserving resources, time, fees and costs in

connection with the Action and otherwise; and

NOW, THEREFORE, in consideration of the mutual releases, promises, covenants,
representations, and warranties contained in this Agreement, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows.

AGREEMENT

1. Settlement Payment and Consideration.

(a) VILLAGE shall pay DEFENDANTS the total sum of $5,000.00 within fourteen (14) days of
execution of this Agreement by delivering a check payable to Brian Larsen (only) and to
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(b)

(c)

such address as shall be requested by DEFENDANTS (the “Village Settlement Payment”).
DEFENDANTS have identified that this settlement payment will be used to fund a
donation to a Chicago Blackhawks children’s charity in the next Chicago Blackhawks
season. Upon transfer of the settlement payment in full to the charity, DEFENDANTS will

notify the VILLAGE of said transfer upon its completion.

The VILLAGE and the DEFENDANTS shall both release statements, attached hereto and
incorporated herein as exhibits A and B, which are to be read into the record at a public
Village meeting at the time of approval of this Agreement, as well as be included in the

next Village community bulletin email sent out after said meeting.

The DEFENDANTS, shall, at the DEFENDANTS sole expense:

1. On or before December 31, 2023, remove the gravel fill and other material from the
western-most driveway at the Larsen Home that traverses a culvert adjacent to Beith

Road; and

On or before June 30, 2024, retain a licensed civil engineer of their choosing and
remedy the former parking lot area at the Larsen Home under the direction and
advice of the retained civil engineer, with said engineer preparing a report indicating
the former parking lot area is not causing any abnormal flow of water into the culvert

adjacent to Beith Road, or onto any surrounding properties (the “Engineering
Report”). The Engineering Report shall be delivered to the Village no later than July

31, 2024.
The Parties agree that no permit shall be necessary from the VILLAGE to perform this

removal and remediation work.

2. Dismissal of all Actions.

Within ten (10) days of receipt of the Settlement Payment, VILLAGE shall dismiss the Civil Action
with prejudice against the DEFENDANTS. The Court shall retain jurisdiction to enforce the terms

of the Agreement.

3. Releases.

(a)
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Release by the VILLAGE: The VILLAGE hereby irrevocably and unconditionally release and
forever discharge the DEFENDANTS and their attorneys, trustees, officers, managers,

directors, stockholders, members, employees, insurers, agents, representatives and all
persons acting by, through, under or in concert with them, or any of them, from any and
all actions, causes of action, suits, claims, rights, damages, losses, costs, expenses
(including attorneys’ fees and costs actually incurred), contracts, agreements or
controversies of any nature whatsoever, known or unknown, liquidated or unliquidated,
suspected or unsuspected, fixed or contingent in law or in equity (hereinafter “Claim” or



«Claims”) that the Releasing Parties now have, own or hold, or at any time heretofore

ever had, owned or held, or could have had, owned or held against the Releasees,
resulting from, based upon, arising out of or relating to any Claims asserted in the Civil
Action or which could have been asserted in the Civil Action. These include, but are not
limited to, any and all zoning violations at the Larsen Home which existed on or before
the execution of this release, or that were the subject of the Civil Action.

(b) Release by DEFENDANTS: The DEFENDANTS hereby irrevocably and unconditionally
releases and forever discharges:

1. The VILLAGE, and
2. The former and current VILLAGE attorneys, non-elected VILLAGE employees,

VILLAGE insurers, VILLAGE consultants, VILLAGE contractors, VILLAGE agents and
representatives, in their official, unofficial and personal capacities, in all matters
arising from or related to this Civil Action; and

3. Theformer Village Presidents Patsy Smith and Harry Blecker, in their official, unofficial
and personal capacities; and

4. The current Village President Barbara Wojnicki, in her
capacities; and

5. Current Village Trustees Jim McKelvie, Mike Millete, Ed Muncie, Nicolas Boatner,
Janet Burson and Timothy Morgan, Sr., in their official, unofficial and personal
capacities; and

6. All former Village Trustees, excluding Mike Tyrrell, in their official and unofficial
capacities; and

7. All current and former Village Administrators and Village Clerks and other officers or
appointees, in their official, unofficial and personal capacities; and

8. Former Village President and former Trustee Mike Tyrrell, in his official capacity only,

and not in his individual capacity

official, unofficial and personal

from any and all actions, causes of action, suits, claims, rights, damages, losses, costs,
expenses (including attorneys’ fees and costs actually incurred), contracts, agreements or
controversies of any nature whatsoever, known or unknown, liquidated or unliquidated,
suspected or unsuspected, fixed or contingent in law or in equity (hereinafter “Claim” or
“Claims”) that the Releasing Parties now have, own or hold, or at any time heretofore ever
had, owned or held, or could have had, owned or held against the Releasees, resulting from,
based upon, arising out of or relating to any Claims asserted in the Civil Action or which could
have been asserted in the Civil Action against the VILLAGE.

Notwithstanding anything to the contrary contained herein, it is the intent of the PARTIES, that
this release does not apply to any cause of action which may be filed against former Village
President Mike Tyrrell in his individual and personal capacities, and does not apply to any third
parties (non-Village Personnel) or any private citizen, including, but not limited to those persons
who may have provided assistance to the VILLAGE in the Civil Action.
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4. Limited duty to defend.

It is the position of the PARTIES that the VILLAGE is not obligated or permitted to defend Mike
Tyrell in any lawsuit filed against him in his individual capacity and/or for willful and intentional
conduct, including an action based on his conduct related to the filing and prosecution of the
CIVIL ACTION. It is anticipated the DEFENDANTS will file suit against Mike Tyrell in his individual
capacity (the “Larsen Lawsuit”) for his alleged intentional misconduct related to the filing and
prosecution of the CIVIL ACTION. In the event that the following three (3) events occur: (1) Mike
Tyrell seeks a defense and/or indemnification from the VILLAGE for the Larsen Lawsuit; and (2)
the VILLAGE or its insurer or agent denies Mike Tyrell such defense and/or indemnification; and
(3) Mike Tyrell files a declaratory action or third-party claim in the Larsen Lawsuit against the
VILLAGE in which he demands the VILLAGE defend and/or indemnify him from the Larsen
Lawsuit (the “Declaratory Lawsuit”), then, if those three (3) conditions are met Attorney
Newman agrees, upon written request of the VILLAGE, to appear and defend the VILLAGE as
special counsel in the Declaratory Lawsuit, for the limited fee of $1.00, plus all reasonable costs
and expenses incurred by Attorney Newman to defend the VILLAGE from the Declaratory
Lawsuit. Should a Court determine that the VILLAGE has a duty to defend and/or indemnify Mike
Tyrell in the Larsen Lawsuit, DEFENDANTS agree to dismiss the Larsen Lawsuit and take no
further action against Mike Tyrell related to his former position as Village President or Trustee,
after all appeals have been exhausted in the Declaratory Lawsuit. Further, the DEFENDANTS
retain the sole discretion to settle, resolve and/or adjudicate the Larsen Lawsuit. Attorney
Newman agrees to defend this Agreement in any claim filed or defense asserted by Mike Tyrell

in any matter. This provision does not inure to the benefit of any insurer.

This limited duty to defend is limited to Attorney Newman personally providing legal counsel for
a fee of $1.00 (plus costs and expenses) in the Declaratory Lawsuit and does not include any duty

to indemnify the VILLAGE or any other defendant, nor does it include a right to a defense from
any other law firm. Under no circumstances shall the DEFENDANTS and/or Attorney Newman

be required to expend any monies on behalf of, or for the benefit of the VILLAGE or any other

person or entity related to this paragraph 4.

5. Representations, Warranties, and Covenants.

Each Party hereby represents and warrants to and covenants to the other Party that such Party
(a) has read and understands this Agreement, including the release set forth herein, and has
entered into it voluntarily and without coercion; (b) has been advised, and has had the
opportunity, to consult with legal counsel of its choosing with respect to this Agreement and the
matters contemplated hereby; (c)is entering into this Agreement based upon its own
investigation and is not relying on any representations or warranties of the other Party or any
other person not set forth herein; (d) has not assigned or otherwise transferred any interest in
any Claim which it may have against any of the Releasees; (e) acknowledges that it is entering
into this Agreement with full knowledge and understanding that in exchange for the benefits to
be received as described herein, it is giving up certain valuable rights that such Party may now
have or may later acquire; (f) has the legal authority to enter into this Agreement and perform
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its obligations hereunder; and (g) has duly executed this Agreement, and such Agreement
constitutes the valid and binding obligation of such Party, enforceable against it in accordance
with its terms, except as such enforceability may be limited by bankruptcy or similar laws
affecting creditors rights generally and general principles of equity. In addition, the Parties
represent and warrant that there are no other persons or entities that own or hold any rights in
connection with or related to the Claims released in this Agreement or which were or could have

been asserted in the Action.

6. No Admission.

The Parties agree that this Agreement and its contents, and any and all statements, negotiations,
documents and discussions associated with it, shall not be deemed or construed to be an
admission or evidence of any violation of any statute or law or of any liability or wrongdoing or
of the truth of any of the claims or allegations asserted in this Action or any other action or

proceeding.

7. Miscellaneous.

(a) Severability. In the event that any provision of this Agreement is held to be void,
voidable, or unenforceable, it shall be severed from this Agreement and the remaining

portions hereof shall remain in full force and effect.

(b) Modification; Waiver. This Agreement may not be amended or modified in any respect
except by an instrument in writing signed by all Parties. No provision of this Agreement
may be waived, except in writing executed by the Party entitled to enforcement of such
provision. The failure of any Party to require strict performance with any provision of this
Agreement shall not be construed as a waiver.

(c) Survival of Representations and Warranties. The representations and warranties in this
Agreement shall survive the Effective Date in perpetuity.

(d) Attorney’s Fees in the Event of Dispute. If any legal action, dispute, or other proceeding
arises or is commenced to interpret, enforce or recover damages for the breach of any
term of this Agreement, the prevailing Party shall be entitled to recover from the non-
prevailing Party all of its fees and costs in connection therewith, including, without
limitation, its attorneys’ fees and costs and costs of suit.

(e) Participation in Drafting. Each Party has participated in, cooperated in, or contributed to
the drafting and preparation of this Agreement. In any construction of this Agreement,
the same shall not be construed for, or against, any Party, but shall be construed fairly
according to its plain meaning.




(f) Execution of Further Documents. Each Party hereto will execute all further and additional
documents and take all further actions as may reasonably be necessary to effectuate and

carry out the provisions of this Agreement.

(g) Counterparts; Facsimile/Electronic Signatures. This Agreement may be executed in
counterparts and delivered by facsimile or via electronic means such as PDF, and each
such counterpart and/or facsimile/electronic signature shall be deemed to be an original,
and all of which when taken together shall constitute one executed agreement.

(h) Entire Agreement. This Agreement contains the entire agreement and understanding of
the Parties concerning the subject matter hereof and supersedes and replaces all prior
negotiations, proposed agreements and agreements, written or oral, between the Parties
related to this Action. Each Party acknowledges that neither the other Party, nor any
agent or attorney of the other Party, has made any promise, representation or warranty
whatsoever, express or implied, not contained herein concerning the subject matter
hereof to induce it to execute this instrument, and acknowledges that it is not executing
this Agreement in reliance on any such promise, representation or warranty not

contained herein.

(i) Governing Law; Jurisdiction; Venue. This Agreement shall be governed as to validity,
interpretation, construction, effect, and in all other respects by the laws of the State of
lllinois, without regard to conflict of law provisions.

IN WITNESS WHEREOF, the Parties have each approved and executed this Agreement as of the
Effective Date.

Brian Larsen Date

MLM%JU 09-19-2003 —~QNaly, phvm  9hobes
Barbara Wojnicki, Village President Date Tracy Johnso‘w Vlﬁage Clerk Date
Village of Campton Hills Village of Campton Hills

(#\/ 9-20-23

Jame;P. Newman, Esq. Date
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Village Statement

As many of our citizens know, Mr. Brian Larsen and his family have brought joy to
our community for years with his holiday light show — a show which was so
impressive that it was declared the winner of ABC’s 2013 “Great Christmas Light
Fight”. With over 1,000,000 LED lights timed to an amazing show synched to
upbeat holiday music, families from far and wide packed into their cars to enjoy
what became a treasured holiday tradition. The Village and Mr. Larsen have been
in a dispute for the last 6+ years on zoning issues both related to and unrelated to
the light show, especially traffic and parking. The dispute culminated in a lawsuit
filed by the Village against Mr. Larsen and his privies in 2022.

Through this process the Village has learned a lot. While all parties agree that the
Village has a right to enforce its rules, and in most cases should endeavor to
pursue such enforcement for the public good, the Village has recognized that it
also has an obligation to treat all residents with respect. Therefore, the lawsuit
that the Village prematurely filed in this matter in 2022 has been cordially settled
among the parties and approved by the Court. The Village can do better, and will
do better. Campton Hills is a small Village, run by volunteer neighbors, and the
Village realizes that a handshake is always better than a hammer. The Village has
dismissed its lawsuit and shook hands in friendship with Brian. Moving forward,
the Village will continue to enforce its rules and ordinances, but will be mindful
that it is working with its neighbors, friends, and everyday folks who just want a
peaceful place to enjoy all that our beautiful Village provides. Thank you for your

patience and understanding.

EXHIBIT A



Brian Larsen Statement

| have lived in the Campton area my entire life, and in the Village of Campton Hills
from the day it was created. | have raised my children in the Village, attended
church in the Village, and have had the joy of creating a magical light show which
showcases my faith and love of children. Since our family home was selected as
the 1st winner of ABC’s Christmas Light Fight, both our light show and our
audience have grown significantly. My light show started as a way for me to share
my joy of Christmas with my family, then later with my friends and neighbors. |
was then blessed to share our Holiday traditions with the entire nation. But this

joy came with an unanticipated cost.

My show became so loved that it became a logistics issue as people came from
across the county, state and even country to share in my family’s tradition. In the
process traffic grew year to year, and the efforts undertaken to resolve the issues
often fell short as the crowds grew every year. We tried to make it work, but the
stress of this 6 year dispute with the Village took its toll on my family and me,
resulting in us shutting down the show and selling it to Goebbert’s Farm, where |

am sure it will continue to flourish and grow.

The Village and | have now resolved our dispute. | agree with the Village’s
sentiment here. The Village has a right and an obligation to enforce its codes and
rules, but that always has to be tempered with good judgment. In our case, the
Village and | had our attorneys mapping out a resolution to resolve the several
issues the Village had raised regarding my property. The Village and | did not agree
on the issues, but we had made significant progress in reaching an agreement. It
was bad judgment for the Village to file suit against me, but with a new
administration elected a few months ago, better judgment prevailed. | am happy

to put this all behind me.

EXHIBIT B
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