ORDINANCE NO. 24-09

AN ORDINANCE APPROVING A VARIATION
TO ALLOW PLACEMENT OF AN ACCESSORY STRUCTURE
IN EXCESS OF THE MAXIMUM ALLOWABLE SQUARE FOOTAGE
AT 40W938 WHITNEY ROAD

WHEREAS, petitioner Jack Murphy (the “Petitioner”), owner of the property located at 40W938
Whitney Road in the Village of Campton Hills (the “Subject Property”), has requested a variation from
Section 8.3(A)(6)(b) of the Village of Campton Hills Zoning Ordinance (“Zoning Ordinance”), which limits
the maximum aggregate square footage of accessory structures on a property to eighteen hundred square
feet (1,800 ft2). The Petitioner filed an application to allow for placement of a pre-built accessory structure
(a playhouse) and an adjoining deck, with a square footage of seven hundred and ten square feet (710
ft2). Placement of this new structure, when added to the square footage of the petitioner’s other
accessory structure of one thousand four hundred and forty square feet (1,440 ft?), would make the
square footage of all accessory structures on the Subject Property two thousand one hundred and fifty
square feet (2,150 ft2), which exceeds the maximum allowed square footage in the Zoning Ordinance by
three hundred and fifty square feet (350 ft2). The variation sought from Section 8.3(A)(6)(b) is the
“Variation.” The Subject Property is located in the “F” Farming Zoning District; and

WHEREAS, the Subject Property is legally described in Exhibit A attached hereto and made a part
hereof; and

WHEREAS, the Application was referred to the Village of Campton Hills Plan Commission/Zoning
Board of Appeals (“ZBA”) and was processed in accordance with the Zoning Ordinance; and

WHEREAS, on August 26, 2024 and September 24, 2024, the ZBA held a public hearing on the
Application pursuant to notice thereof given in the manner required by law, and, after considering all of
the testimony and evidence presented at the public hearing, the ZBA recommended approval of the
Variation by a unanimous vote of six (6) to zero (0), as set forth in the Findings and Recommendation of
the ZBA in this matter (“Findings and Recommendation”), a copy of which is attached hereto as Exhibit B
and made a part hereof; and

WHEREAS, the President and Board of Trustees of the Village of Campton Hills have duly
considered the Findings and Recommendation of the ZBA, and all of the materials, facts and circumstances
affecting the Application, and find that the Application satisfies the standards set forth in the Zoning
Ordinance relating to the Variation;

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the Village of
Campton Hills, Kane County, Illinois, as follows:

SECTION 1: incorporation. That the recitals above are incorporated into Section 1 as though set
forth herein.

SECTION 2: Approval. That the President and Board of Trustees of the Village, acting pursuant
to the authority vested in them by the laws of the State of Illinois and the Zoning Ordinance: (i) find that
the Application meets the standards for the Variation requested therein, and (ii) approve the Variation
with respect to the accessory structure proposed to be built on the Subject Property as set forth in the
Application. The Variation is approved only to the extent needed for the construction, placement and
maintenance of the accessory structure, and the Variation shall remain in effect only for so long as the
accessory structure proposed in the Application remains on the Subject Property.
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SECTION 3: Recording. That Village staff is directed to record the Ordinance on title to the
Property with the Kane County Recorder of Deeds.

SECTION 4: Violation. That any violation of any term or condition stated in this Ordinance or of
any applicable code, ordinance, or regulation of the Village shall be grounds for the rescission of the
approvals made in this Ordinance, in addition to all other remedies available to the Village.

SECTION 5: Severability. That if any Section, paragraph or provision of this Ordinance shall be
held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such Section,

paragraph or provision shall not affect any of the remaining provisions of this Ordinance.

SECTION 6: Repeal. That all ordinances, resolutions, motions or parts thereof in conflict with this
Ordinance shall be and the same are hereby repealed.

SECTION 7: Effectiveness. That this Ordinance shall be in full force and effect after its approval
and publication in pamphlet form as provided by law.

ADOPTED this 1% day of October, 2024, pursuant to a roll call vote as follows:

Agi NAYES ABSENTABSTAIN
Trustee Nicolas Boatner

Trustee Janet Burson X I - -
Trustee Jim McKelvie & - —_—
Trustee Mike Millette Ll - -
Trustee Ed Muncie ( - - -
Trustee Tom Williams B I

President Barbara Wojnicki

-

Barbara Wojnicki, Village %resident

ATTEST:

The Petitioner acknowledges the reasonableness of the above and foregoing terms and conditions in the

By:

Titleholder of Record of the Property

Date:
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EXHIBIT A
LEGAL DESCRIPTION

PART OF THE NORTHWEST QUARTER OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 7, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID
NORTHWEST QUARTER OF SECTION 14; THENCE SOUTH 0 DEGREES 20 MINUTES WEST ALONG THE WEST
LINE OF SAID NORTHWEST QUARTER, 731.5 FEET; THENCE NORTH 88 DEGREES 57 MINUTES EAST, 260
FEET FOR THE POINT OF BEGINNING; THENCE CONTINUING NORTH 88 DEGREES 57 MINUTES EAST, 260
FEET; THENCE SOUTH ZERO DEGREES 20 MINUTES WEST PARALLEL WITH THE WEST LINE OF SAID
NORTHWEST QUARTER, 816.7 FEET TO A POINT IN A LINE DRAWN NORTH 80 DEGREES 20 MINUTES EAST
FROM A POINT ON THE WEST LINE OF SAID NORTHWEST QUARTER, 1627.2 FEET SOUTH OF THE
NORTHWEST CORNER OF SAID NORTHWEST QUARTER; THEN SOUTH 80 DEGREES 20 MINUTES WEST,
263.8 FEET; THENCE NORTH ZERO DEGREES 20 MINUTES EAST PARALLEL WITH THE WEST LINE OF SAID
NORTHWEST QUARTER, 856.2 FEET TO THE POINT OF BEGINNING, IN THE TOWNSHIP OF CAMPTON, KANE
COUNTY, ILLINOIS

PIN: 08-14-103-002
CONTAINING 5.00 acres, more or less

Commonly known as: 40W938 Whitney Road, Campton Hills, lllinois 60175
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EXHIBIT B

VILLAGE OF CAMPTON HILLS PLAN COMMISSION/ZONING BOARD OF APPEALS
FINDINGS OF FACT AND RECOMMENDATION REGARDING
A VARIATION TO ALLOW PLACEMENT OF AN ACCESSORY STRUCTURE
IN EXCESS OF THE MAXIMUM ALLOWABLE SQUARE FOOTAGE
AT 40W938 WHITNEY ROAD

WHEREAS, petitioner Jack Murphy (the “Petitioner”), owner of the property located at 40W938
Whitney Road in the Village of Campton Hills (the “Subject Property”), has requested a variation from
Section 8.3(A)(6)(b) of the Village of Campton Hills Zoning Ordinance (“Zoning Ordinance”), which limits
the maximum aggregate square footage of accessory structures on a property to eighteen hundred square
feet (1,800 ft?). The Petitioner filed an application to allow for placement of a pre-built accessory structure
(a playhouse) and an adjoining deck, with a square footage of seven hundred and ten square feet (710
ft?). Placement of this new structure, when added to the square footage of the petitioner’s other
accessory structure of one thousand four hundred and forty square feet (1,440 ft2), would make the
square footage of all accessory structures on the Subject Property two thousand one hundred and fifty
square feet (2,150 ft?), which exceeds the maximum allowed square footage in the Zoning Ordinance by
three hundred and fifty square feet (350 ft?). The variation sought from Section 8.3(A)(6)(b) is the
“Variation.” The Subject Property is located in the “F” Farming Zoning District; and

WHEREAS, the Application was referred to the Village of Campton Hills Plan Commission/Zoning
Board of Appeals (“ZBA”) and was processed in accordance with the Zoning Ordinance; and

WHEREAS, on August 26, 2024 and September 24, 2024, the ZBA held a public hearing on the
Application pursuant to notice thereof given in the manner required by law; and

WHEREAS, public notice in the form required by law was given of said public hearing by
publication not more than thirty (30) days nor less than fifteen (15) days prior to said public hearing in the
Daily Herald, a newspaper of general circulation in the Village. In addition, notice was sent to surrounding
property owners and a sign was posted at the Subject Property, all in conformance with Section 13.2 (A-
D) of the Zoning Ordinance; and

WHEREAS, at the September 23, 2024 public hearing, the Petitioner explained that he purchased
the accessory structure, planned to use it as a playhouse for his children, and that it would not have a
functioning kitchen nor be used as a dwelling unit on the Subject Property; and

WHEREAS, members of the public attended the public hearing on August 26, 2024 and September
24, 2024 and objected to the variation being sought by the Petitioner, for various reasons as contained in
the minutes for said hearing; and

WHEREAS, the Commission, having considered the criteria set forth in Section 13.5(E)(1-3) of the
Zoning Ordinance, by a vote of 6-0, recommends approval of the Proposed Variation for the Subject
Property.

NOW, THEREFORE, the Commission makes the following findings of fact and recommendations
pursuant to Section 13.5(E)(1-3) of the Zoning Ordinance:

1. The strict application of the terms of this Ordinance will result in undue hardship unless the

specific relief requested is granted. The Commission found that this standard has been met. The physical
surroundings, shape, and topographical conditions of the Subject Property constitute a specific hardship
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upon the owner as distinguished from an inconvenience if the strict letter of the regulations were to be
carried out, due to the Subject Property being exactly five (5) acres in size. Were the Subject Property just
one square foot (1 ft?) larger, the Proposed Variation would not be required.

2. The particular physical surroundings, shape or topographical conditions of the specific property
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the strict
letter of the regulations were to be carried out. The Commission found that this standard has been met.
The accessory structure is quite small in size as compared to the size of the Subject Property and the other
structures upon it, and the accessory structure will not increase traffic, reduce property values, or cause
fire or other hazards.

3. The plight of the owner is due to unique circumstances inherent to the subject property and not
from the personal situation of the owner and has not been created by any person presently having a
proprietary interest in the property in question. The Commission found that this standard has been met.
The conditions of the Subject Property upon which the petition for the Proposed Variation is based are
not applicable generally to other property within the same zoning classifications because of the unique
siting of the proposed accessory structure on the Subject Property, and the large size of the Subject
Property, placing it just one square foot (1 ft2) under the size in which the Proposed Variation would not
be required.

RECOMMENDATION

The Commission, by a vote of 6-0, for the reasons set forth above, recommends to the Village President
and Board of Trustees that the Proposed Variation on the Subject Property from Section 8.3(A)(6)(b) of
the Zoning Ordinance, allowing for the placement and construction of a pre-built accessory structure (a
playhouse) and an adjoining deck, with a square footage not to exceed seven hundred and ten square feet
(710 ft?), which would make the square footage of all accessory structures on the Subject Property two
thousand one hundred and fifty square feet (2,150 ft?), be GRANTED.

st
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