ORDINANCE NO. 24-07

AN ORDINANCE APPROVING A SIDE YARD SETBACK VARIATION
TO ALLOW CONSTRUCTION OF A DECK STRUCTURE AT 5N476 BROWN ROAD

WHEREAS, petitioner Neil Miller (the “Petitioner”), owner of the property located at 5N476
Brown Road in the Village of Campton Hills (the “Subject Property”), has requested a variation from
Section 8.3(A)(7) of the Village of Campton Hills Zoning Ordinance (“Zoning Ordinance”), which requires a
setback from the side yard property line for an accessory structure of not less than ten feet (10’). The
Petitioner filed an application to build a proposed accessory structure (a deck) that would have a sethack
of two feet (2’). The variation sought from Section 8.3(A)(7) is the “Variation.” The Subject Property is
located in the “F” Farming Zoning District; and

WHEREAS, the Subject Property is legally described in Exhibit A attached hereto and made a part
hereof; and

WHEREAS, the Application was referred to the Village of Campton Hills Plan Commission/Zoning
Board of Appeals (“ZBA”) and was processed in accordance with the Zoning Ordinance; and

WHEREAS, on August 26, 2024, the ZBA held a public hearing on the Application pursuant to
notice thereof given in the manner required by law, and, after considering all of the testimony and
evidence presented at the public hearing, the ZBA recommended approval of the Variation, with
conditions, by a unanimous vote of seven (7) to zero (0), as set forth in the Findings and Recommendation
of the ZBA in this matter (“Findings and Recommendation”), a copy of which is attached hereto as
Exhibit B and made a part hereof; and

WHEREAS, the President and Board of Trustees of the Village of Campton Hills have duly
considered the Findings and Recommendation of the ZBA, and all of the materials, facts and circumstances
affecting the Application, and find that the Application satisfies the standards set forth in the Zoning
Ordinance relating to the Variation;

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the Village of
Campton Hills, Kane County, lllinois, as follows:

SECTION 1: Incorporation. That the recitals above are incorporated into Section 1 as though set
forth herein.

SECTION 2: Approval. That the President and Board of Trustees of the Village, acting pursuant
to the authority vested in them by the laws of the State of Illinois and the Zoning Ordinance: (i) find that
the Application meets the standards for the Variation requested therein, and (ii) approve the Variation
with respect to the accessory structure proposed to be built on the Subject Property as set forth in the
Application. The Variation is approved only to the extent needed for the construction and maintenance
of the accessory structure, and the Variation shall remain in effect only for so long as the accessory
structure proposed in the Application remains on the Subject Property.

SECTION 3: Recording. That Village staff is directed to record the Ordinance on titie to the
Property with the Kane County Recorder of Deeds.
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SECTION 4: Violation. That any violation of any term or condition stated in this Ordinance or of
any applicable code, ordinance, or regulation of the Village shall be grounds for the rescission of the
approvals made in this Ordinance, in addition to all other remedies available to the Village.

SECTION 5: Severability. That if any Section, paragraph or provision of this Ordinance shall be
held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such Section,

paragraph or provision shall not affect any of the remaining provisions of this Ordinance.

SECTION 6: Repeal. That all ordinances, resolutions, motions or parts thereof in confiict with this
Ordinance shall be and the same are hereby repealed.

SECTION 7: Effectiveness. That this Ordinance shall be in full force and effect after its approval
and publication in pamphlet form as provided by faw.

ADOPTED this 3™ day of September, 2024, pursuant to a roll call vote as follows:

AYES NAYES ABSENTABSTAIN
Trustee Nicolas Boatner X - - -
Trustee Janet Burson X - -
Trustee Jim McKelvie X e - -
Trustee Mike Millette X - - -
Trustee Ed Muncie X R - -
Trustee Tom Williams )2( - - -

President Barbara Wojnicki

.
!
Q
{

[¢1s TN}

The Petitioner acknowledges the reasonableness of the above and foregoing terms and conditions in the
Ordinance, and hereby accepts the same.

WL

Titleholder of Record of the Property Titleholder of Record of the Property

Date: C] /adl 2‘7‘ Date:
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EXHIBIT A
LEGAL DESCRIPTION
LOT 2 OF MARKTON RESUBDIVISION OF LOT 1 IN THE PLAT OF MARKTON, AS ASSESSMENT PLAT OF
PART 1 OF THE EAST HALF OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 1 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN THE TOWNSHIP OF CAMPTON, KANE COUNTY, ILLINOIS
PINs: 08-15-400-001

CONTAINING 2.00 acres, more or less

Commonly known as: 5N476 Brown Road, Campton Hills, lllinois
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EXHIBIT 8
FINDINGS OF FACT AND RECOMMENDATION

VILLAGE OF CAMPTON HILLS PLAN COMMISSION/ZONING BOARD OF APPEALS
FINDINGS OF FACT AND RECOMMENDATION REGARDING
AA SIDE YARD SETBACK VARIATION TO ALLOW CONSTRUCTION OF A DECK STRUCTURE
AT 5N476 BROWN ROAD

WHEREAS, petitioner Neil Miller (the “Petitioner”), owner of the property located at 5N476
Brown Road in the Village of Campton Hills ({the “Subject Property”), has requested a variation from
Section 8.3(A){7) of the Village of Campton Hills Zoning Ordinance (“Zoning Ordinance”), which requires a
setback from the side property line for an accessory structure of not less than ten feet (10’). The Petitioner
filed an application to build a proposed accessory structure {a deck) that would have a setback of two feet
{(2’). The variation sought from Section 8.3(A){7) is the “Variation.” The Subject Property is located in the
“F” Farming Zoning District; and

WHEREAS, the Village of Campton Hills Plan Commission/Zoning Board of Appeals (the
“Commission”) held a public hearing on the question of whether the Proposed Variation should be granted
on August 26, 2024, as required by Section 13.5(D)(1) of the Zoning Ordinance, at which all persons
present and wishing to speak were given an opportunity to be heard and all evidence that was tendered
was received and considered by the Commission; and

WHEREAS, public notice in the form required by law was given of said public hearing by
publication not more than thirty (30) days nor less than fifteen (15) days prior to said public hearing in the
Daily Herald, a newspaper of general circulation in the Village. In addition, notice was sent to surrounding
property owners and a sign was posted at the Subject Property, all in conformance with Section 13.2 (A-
D) of the Zoning Ordinance; and

WHEREAS, at the August 26, 2024 public hearing, the Petitioner explained that he purchased the
Subject Property with an existing deck in substantially the same location as the proposed accessory
structure, which already encroached into the minimum allowed side yard setback and which was
dilapidated and needed to be replaced; and

WHEREAS, no member of the public attended the pubiic hearing or provided any other notice to
the Village to make any objection to the variation being sought by the Petitioner; and

WHEREAS, the Commission, having considered the criteria set forth in Section 13.5(E)(1-3) of the
Zoning Ordinance, by a vote of 7-0, recommends approval of the Proposed Variation for the Subject
Property, with the conditions are noted below.

NOW, THEREFORE, the Commission makes the following findings of fact and recommendations
pursuant to Section 13.5(E)(1-3) of the Zoning Ordinance:

1. The strict application of the terms of this Ordinance will result in undue hardship unless the
specific relief requested is granted. The Commission found that this standard has been met. The physical
surroundings, shape, and topographical conditions of the Subject Property constitute a specific hardship
upon the owner as distinguished from an inconvenience if the strict letter of the regulations were to be
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carried out, due to the location of the prior deck at the Subject Property already encroaching into the
minimum side yard setback area, and the entrances to the home at the Subject Property being located at
a raised level from the ground;

2. The particular physical surroundings, shape or topographical conditions of the specific property
impose a particular hardship upon the owner, as distinguished from a mere inconvenience, if the strict
letter of the regulations were to be carried out. The Commission found that this standard has been met.
The Petitioner purchased the property with a deck located in substantially the same location as the newly
proposed deck, which already encroached into the minimum side yard setback area.

3. The plight of the owner is due to unique circumstances inherent to the subject property and not
from the personal situation of the owner and has not been created by any person presently having a
proprietary interest in the property in question. The Commission found that this standard has been met.
The conditions of the Subject Property upon which the petition for the Proposed Variation is based are
not applicable generally to other property within the same zoning classifications because of the unique
siting of the existing deck on the Subject Property, which has been in place for several decades at the
Subject Property.

RECOMMENDATION

The Commission, by a vote of 7-0, for the reasons set forth above, recommends to the Village President
and Board of Trustees that the Proposed Variation on the Subject Property from Section 8.3(A)(7) of the
Zoning Ordinance, allowing for the construction of an accessory structure within the maximum permitted
side yard setback of ten feet (10’), be GRANTED, with the following conditions:

1. Thatthe Petitioner shall be granted the Variation in order to construct a deck that shall not exceed
seventy-eight inches (78”) in distance from the house on the Subject Property, as measured from
the house and towards the adjacent side yard property line, rather than with a two-foot (2’)
setback from the side yard property line as originally requested, with removal of the proposed
steps that face the adjacent side yard property line; and

2. That the Variation shall be contingent on the Petitioner submitting amended plans for the deck
that meets the above dimension requirements to the Building Department, instead of the plans
that were submitted with the Proposed Variation application.

(JQ////// D cr—

Jerome nson
Chair

PN
/ Date/
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