
 
 

 
 

AGENDA FOR THE MEETING OF THE ZONING COMMISSION 
OF THE VILLAGE OF CAMPTON HILLS 

February 28, 2024  6:30 P.M.  
Campton Hills Village Hall 

 40W270 LaFox Road  
Campton Hills, Illinois 

 
1. Call to Order 
2. Roll Call 
3. Motion to approve minutes of the Zoning Commission meeting of 

February 7, 2024 
4. Public comment 
5. Review and discuss draft articles introduced at previous meetings of 

the Zoning Commission: 
a. Article 13, Zoning Approval Process 
b. Article 8, Development Standards (minus animal provisions) 

6. Introduction, review and discussion of new draft Article 14, 
Nonconformities 

7. Adjournment 



Commissioner Present Absent

Rolf Fredrick, Chair
Joe Garbarski
Jim Kopec
Terilyn Turney
Chris Tiedt
Non-Voting Members

Jim Brown, Secretary
Carmen Forte, Village Attorney
Jerry Johnson, PC/ZBA Liaison
Mike Millette, VB Liaison

Agenda Item 2 - Roll Call
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MINUTES FOR THE REGULAR MEETING 
OF THE ZONING COMMISSION 

OF THE VILLAGE OF CAMPTON HILLS 
February 7, 2024,  6:30 P.M. 
Campton Hills Village Hall 

40W270 LaFox Road 
 

1. CALL TO ORDER 

Chairman Fredrick called the meeting to order at 6:30 p.m. 

 

2.  ROLL CALL  

Commissioner Present Absent 
Rolf Fredrick, Chair x   
Joe Garbarski x   
Jim Kopec x  
Terilyn Turney x   
Chris Tiedt x   

 

Also present were: Village Board Liaison Mike Millette, PZC Liaison Jerry Johnson, 
Village Attorney Michele Niermann of Klein, Thorpe and Jenkins Ltd (substituting for 
Carmen Forte), Village Administrator Mark Rooney, and Zoning Commission Secretary 
Jim Brown.  

3. APPROVAL OF THE MINUTES OF THE MEETING OF JANUARY 10, 2024 

Plan Commission Liaison Jerry Johnson wanted to clarify that he preferred the 500-ft 
notice requirement because “we have large lots.” Mr. Fredrick noted that the minutes 
would be amended. 

Mr. Johnson also noted in the draft review of Article 8, he clarified that he had “worked 
with a committee that was the founders of the Village, the Agricultural Committee, that 
was way before Ed Muncie. It wasn’t just an agricultural committee—it was t the 
Village’s agricultural special committee when we first starting forming the Village. Then 
during the process of the steering committee and all and the zoning study and public 
hearings, that’s when Ed Muncie, as a volunteer at the time, came up with the proposal on 
animals.” 

Commissioner Garbarski noted that under the roll call Jim Brown was shown as zoning 
secretary/zoning administrator. He did not think zoning administrator was correct. 

He also desired to correct statement made under public comment at the January 10th 
meeting. He said there was reference made to an agreement with the Village and 
township and forest preserve. The statement was indeed made, but it was inaccurate—
there was no such agreement. “The statement was made, and it goes into the record, but 
let’s also reflect the inaccuracy of it.”  
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Mr. Garbarski asked that the spelling of his name remain consistent and correct. 

Mr Garbarski made a motion to adopt the minutes of the January 10 meeting as amended; 
motion was seconded by Commissioner Tiedt. On a voice vote the motion was approved. 
 

4. APPROVAL OF THE MINUTES OF THE MEETING OF JANUARY 24, 2024 

Mr. Garbarski made a motion to approve the minutes of the January 24 meeting; motion 
was seconded by Mr. Tiedt. 

Mr. Fredrick noted that the date of the minutes was incorrect—it read January 14 instead 
of 24. He also noted a grammatical error on the bottom of page 10. 

Mr. Garbarski noted that Mr. Brown was again listed as “zoning administrator” and 
misspellings of his name. 

Mr. Johnson noted that his previous comments were not for the meeting of the 10th, but 
the 24th. 

Mr. Tiedt made a motion to approve the minutes as amended; motion was seconded by 
Mr. Garbarski. On a voice vote the motion was approved. 

5. PUBLIC COMMENT 
 
Hollie Bauron commented regarding several items. She noted that she agreed with much 
of what the commission was doing. She felt the duties assigned to the Plan Commission 
in Section 12.3 were incorrect—it was giving more duties to the Plan Commission than 
were in the Village Code. She didn’t think the Plan Commission should appear in this 
(zoning) ordinance and should be replaced with the Zoning Board of Appeals in all 
instances. 
 
The timelines for hearings and forwarding of recommendations as stated in the draft 
ordinance were too long, she said.  Citizens should not need to wait so long. She totaled 
up the maximum number of days, which was 180 days. She thought these timelines could 
be shortened and suggested a phrase “at the next regularly scheduled meeting” be used 
instead of the maximum times. Section 13.5 on variations had the same time frames. She 
thought the interpretation authority in Section 13.8 was not clearly defined. 
 
In Article 8, she thought the commission should think more on regulations concerning 
detached structures. She stated all she had to do to avoid classifying a structure as 
detached was connect it with a breezeway to the primary structure. She also noted the 
maximum coverage for detached structures needed to be corrected—it was too stringent. 
For accessory dwelling units, she thought the commission should allow ADUs in 
detached structures or above garages “as long as they are not rentals and only for family 
members. We as a society have moved away from family living, but as a community we 
should not be closing the door on it.” 
 
Mr. Fredrick noted her allotted three minutes was up. Ms. Bauron stated she was almost 
finished. She continued with a comment regarding fence heights, implying the maximum 
height allowed should be taller. 
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She mentioned chicken and livestock, and thought there were “arbitrary restrictions.” She 
stated: “I would hope more consistent logic is used this time around.” 
Mr. Fredrick said her time was up. Ms. Bauron distributed copies of her statement to the 
members of the commission and asked that they become part of the record. (Her 
statement is attached.) 
 
Janet Burson commented. She said she appreciated the hard work of everyone, and noted 
it was a thankless task. She also noted she was speaking as a resident and not as a 
member of the Village Board. She addressed accessory structures, stating there were two 
concerns: stormwater and aesthetics. She noted a home like hers with a three-car garage 
had a footprint of about 6,000 square feet. She noted that on large lots, the restrictions on 
the square footage for accessory structures was too stringent. She supported allowing 
detached ADUs. 
 
She did not think the Village should restrict any home-based business. “As with livestock, 
the Village should rest on a nuisance code.” Additionally, she said that the Village should 
“not adopt 20th century notions of traffic and parking patterns.” The existing home 
delivery service in neighborhoods “dwarfs home-based business traffic.” 
 
“And finally, nonconformities provide neighborhoods with charm and character.” She 
said there was ambiguity in the section governing nonconformities in the draft code. “It is 
essential to be able to restore a nonconforming structure.” 
 
Mike Tyrrell commented. He desired to clarify the agreement with the township that Mr. 
Garbarski had referenced. There was much controversy during the entire zoning 
process…but it is the right and purvey of the municipality to create zoning.” He stated 
there was no agreement with another unit of government on zoning, but the statement that 
resolved all conflict was a conversation he had had. There was no document because 
none was required. He stated that any and all rights conferred by the state to a unit of 
government shall not be abridged. He thought Attorney Forte had alluded that at the last 
meeting. “Is there an agreement? No. None is required.” He noted that in 8.3M1c there 
are prohibited animal listed; this came from Kane County. “Roosters seemed to have 
disappeared from the language.   He thought they should be prohibited. “Even Kane 
County has a prohibition on roosters.” As far as using nuisance code to resolve problems, 
from his experience he felt that using nuisance code to resolve conflict would overly 
burden the Village. “Having numbers [of animals] works,” being subjective would not 
work. 
 
There was no further public comment. 
 

6. REVIEW AND DISCUSS DRAFT CHAPTERS INTRODUCED AT THE  
JANUARY 10 MEETING OF ZONING COMMISSION 

 
Mr. Johnson requested that Mr. Brown insert page numbers on the packet documents. 
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Mr. Garbarski urged Mr. Brown to complete the packet and forward it a week in advance 
of the meeting. He said there was so much data and the commissioners needed time to go 
through it all. He suggested the meeting be cancelled if the packets were late in coming 
out, i.e. on Friday. 
 
Mr. Fredrick understood the challenges. He felt there was no need to cancel a meeting if 
packets were not forwarded until Friday prior to the meeting. 
 
Mr. Garbarski said the intention wasn’t to miss a meeting; he wanted time to go through 
the materials and prepare for the meeting. He said this was our third meeting, and he 
“could tell this wasn’t going to be easy…We can’t just keep piling on more and more 
information.” He said he thought they were “cleaning up a mess” and there was a lot of 
work to do. 
 
Commissioner Kopec commented that the amount of material in the packet was 
“probably enough for three meetings.” He said we need to realize that we will cover them 
at a reasonable pace. 
 
Mr. Fredrick said at the start of the endeavor “we had a very rough outline of what we 
wanted to do…but at the same time we are going to go at the pace we need to go.” He 
said the comments were well received. 
 
a. Article 1, Title, Purpose, and Applicability 

There were no comments on the corrected draft. Article I. Mr. Fredrick said he would 
consider this article, for the time being, complete. 

 
b. Article 12, Zoning Administration 
 

Mr. Tiedt made a correction on the paragraph numbering at the start of the draft. 
Mr. Garbarski inquired about some punctuation. Mr. Fredrick, upon hearing no 
further comment, said we would consider the article “temporarily complete.” 
 

c. Article 13, Zoning Approval Process 
 

Mr. Frederick noted some of the red line corrections made to Article 13.   
 
Mr. Brown inquired if he had captured the consensus of the commission correctly 
regarding the public notice responsibilities. He reviewed the responsibilities as 
specified in the current draft:  the Village will do the newspaper notice; the Village 
will provide the applicant with a draft notice letter that the applicant would send via 
certified mail; the Village would be responsible for the sign and there was now 
specific information that was to be incorporated into the sign. 
 
Mr. Fredrick said that is the way he understood it. He noted that the creation and cost 
of the sign was the responsibility of the applicant, and perhaps that should be added to 
the text. Mr. Brown said he could state that, or the cost would simply be incorporated 
into the application fee. “One way or the other the applicant is going to bear the cost.” 
Mr. Fredrick understood staff would place the sign to ensure it was done properly. 
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Mr. Kopec inquired if the verbiage in section 13.3.d.2. related to the guidelines or 
was it created for this document. 
 
Mr. Brown explained that the language came from the two court cases and sometimes 
collectively referred to as “the La Salle factors.” It was not from state statute, but 
from the court cases, and most municipalities have incorporated the factors as map 
amendment standards into their zoning ordinances since that is what the courts will 
use to judge the validity of a map amendment if challenged. 
 
Mr. Tiedt commented on 13.4. He stated a section related to special use had been 
removed, but we had also talked about specifying that special uses were not 
transferrable with the owner, i.e. from one property to another. 
 
Mr. Brown explained that normally the special use ordinance itself will state the 
address and clarify that the special use is only for that address. He said he could add it 
to the text. 
 
Mr. Garbarski asked for a Village Attorney clarification that the language on the map 
amendment standards was suitable. Mr. Brown thought the village attorney had made 
that clear at the previous meeting—it was case law. 
 
Mr. Garbarski said he wanted verification from the village attorney.  
 
Attorney Niermann asked if Mr. Garbarski wanted copies of the two cases.  
 
Mr. Garbarski said he wasn’t discounting what Mr. Brown was saying, but he still 
wanted a legal opinion on the appropriateness of using the factors. He said he was not 
“comfortable with how it was presented.” 
 
Ms. Niermann said: “Generally speaking, the Illinois Municipal Code gives zoning 
authority to municipalities. You start there…and then you have common law. What 
[Mr. Brown] was referring to was a couple of different cases from the Illinois 
Supreme Court and they are called the La Salle and Sinclair cases. Those, joined 
together, create the factors to determine whether or not rezoning is reasonable.” 
 
Mr. Fredrick noted that a phrase regarding findings (“recommendations shall be 
accompanied by findings”) had been inserted in several places in the draft. 
 
Mr. Brown explained that he had added the phrase because the requirement for 
findings was in state statute and in our ordinance. “I thought this would be a good 
reminder that the bodies…are making a recommendation and there are findings that 
go along with that recommendation. 
 
Mr. Tiedt offered a minor change: instead of referring to “development standards” he 
suggested it read “stormwater ordinance development standards” because we would 
want to refer to BMPs that had been adopted by ordinance. Mr. Tiedt was okay with 
“best management practices” or “techniques.” 
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In paragraph 13.6.D.2.h. Mr. Kopec referenced the phrase “provision of public car or 
bike share facilities” and thought it should be more inclusive. Mr. Tiedt suggested a 
comma between “public” and “car.” Mr. Stopac concurred with the suggestion. 
 
Commissioner Turney commented on the amount of time for the Village to process 
zoning requests. She asked if they were adopted from common standards. 
 
Mr. Brown said, “The timelines that we have are fairly common.” He explained that a 
municipality did not want to make the timelines too short and provide someone a 
reason for litigation. He said frequently a hearing date would slip, and sometimes that 
was due to the applicant team. For example, they could not assemble all their 
consultants. “Normally, that [delay] is something that is worked out very amicably.” 
 
Mr. Johnson said that historically it had been the big development proposals that 
could not be processed in thirty days. Some of the individual property owners did not 
need the preparation time. Mr. Tiedt echoed Mr. Johnson’s comments. Ms. Niermann 
noted that the timelines were also related to due process—it provided objectors time 
to prepare as well. 
 
Mr. Kopec asked about a phrase regarding exempt signs. Mr. Brown said that certain 
signs, such as political signs, were normally exempt from some of the provisions. 
 
Mr. Garbarski wanted to know where it was stated in the zoning ordinance that the 
Plan Commission and ZBA were the same people. A discussion ensued regarding 
how the Village’s public bodies function. Mr. Garbarski thought there should be some 
reference that it was the same people.  
 
Trustee Liaison Millette explained the history of the various bodies. Mr. Fredrick 
suggested the Village website be updated to clarify the issue. Village Administrator 
Rooney said the fact the Plan Commission and Zoning Board of Appeals could be 
made clear on the Village’s website. Ms. Niermann noted that it was mentioned in the 
municipal code that the two bodies had the same members. 

 
d. Article 8, Development Standards 
 

Section 8.2 covers illumination standards. Mr. Fredrick noted that the Village’s dark 
skies ordinance talked about new construction, and according to his cursory look the 
dark skies ordinance and the text within the zoning ordinance were basically the 
same. However, he noted that the dark skies ordinance related to new construction; 
the intent wasn’t to make it applicable to everyone and create nonconformities. 
 
Mr. Kopec felt the dark skies ordinance was “loaded with problems.” Even with new 
construction, there was so much lighting that did not need to go through an approval 
process. He did not recall if there were any punitive actions for noncompliance. He 
said the ordinance read as if it were intended more for commercial uses. “A lot of 
work needs to be done to the dark skies ordinance.” 
 
Mr. Garbarski suggested the entire section on lighting be pulled from the draft and 
looked at separately. 
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Mr. Tiedt suggested that provisions for illumination be in only one place in the 
municipal code. 
 
Mr. Fredrick said it sounded that there was a consensus to remove the illumination 
standards from the zoning ordinance. Mr. Tiedt suggested there still be a reference to 
the separate dark skies ordinance. He said the commission could recommend that the 
dark skies ordinance be reviewed. Mr. Johnson noted that it was more difficult to 
amend the zoning ordinance than other provisions in the municipal code. 
 
Regarding paragraph 8.1.b., Ms. Turney thought there had been a discussion about it 
being ambiguous. The section dealt with outdoor uses and activities. Mr. Brown 
explained that it was a different paragraph, but Paragraph 8.1.b. should be reviewed 
as well. Mr. Johnson read the section that had been removed. 
 
Mr. Fredrick suggested highlighting the paragraph for review next meeting. 
 
Section 8.3 accessory structures and uses. Mr. Brown explained the concepts of 
encroachments and setbacks. He was suggesting the Village eliminate the concept of 
“encroachments into a required setback” and simply regulate how far the accessory 
structure could be from a lot line. 
 
There were no comments regarding his suggested change. 
 
Mr. Brown noted that there were restrictions on the total number of accessory 
structures and total square footage for the accessory structure. Mr. Johnson explained 
that the numbers had come from the Kane County ordinance. 
 
Mr. Garbarski asked about the total number of structures (two): did they apply to all 
lots?  
 
Ms.Turney had the same question. Mr. Kopec noted that the larger lots could have 
more structures and they could be larger. 
 
Mr. Brown’s “gut feeling” was that the restrictions were in need of investigation.  
 
Mr. Johnson added that septic fields should be accounted for as well. 
 
Mr. Kopec inquired about maximum impervious surface regulations—where were 
they found? 
 
Mr. Tiedt offered that they perhaps came from each individual subdivision. He opined 
that lot coverage should be regulated, not number of structures. Other commissioners 
concurred with the suggestion. Mr. Kopec noted that some lots needed two septic 
fields, and that should be accounted for as well. The regulation would need to be a 
percentage of “available or usable space.” 
 
Mr. Johnson related how he had been involved with the county for the preservation of 
historic structures, and that there were sometimes conflicts generated by such a 
desire. 
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Mr Garbarski asked if staff could provide an overview of the number of lots at 
various sizes, for example, the number of lots under an acre. Mr. Brown said the 
information could be obtained from the GIS consultant. Mr. Kopec suggested they 
look at the number of lots a half-acre or less. 
 
Mr. Fredrick skipped ahead in the draft to the provisions on apiaries. He concurred 
with the staff suggestion that all the regulations controlling animals be grouped into 
one section. 
 
Mr. Kopec raised the issue of aquaponics versus hydroponics—were they grouped 
together? He explained the latest techniques in hydroponics, and suggested a separate 
category for hydroponics in the draft. 
 
A discussion on accessory dwelling units ensued. Mr. Fredrick suggested “granny 
flat” be considered for a definition in the code. Several commissioners spoke in favor 
of allowing ADUs in detached structures. Mr. Kopec said the “whole aging situation 
is getting worse,” and noted that the younger generation cannot find acceptable 
housing. “The need is there, and we should be able to address it on the larger lots.” It 
would be a way to provide affordable housing. It needed to be tied to family members 
and not be rental units. 
 
Ms. Turney concurred with Mr. Kopec’s comments. She thought there should not be a 
prohibition on detached ADUs. 
 
Mr. Garbarski said, “We should be looking at ways of keeping older members in our 
community.” He requested staff provide demographics on the Village. 
 
Mr. Johnson cautioned that how “family” was defined was important. Ms. Turney 
said as long as ADUs were not “an income-generating” situation they should be fine. 
Mr. Tiedt said he was open to one ADU. There might be HOA restrictions. 
 
Mr. Millette commented that other towns were looking at the issue of ADUs. 
Proximity to the principal structure would be important so that septic and electrical 
services could be the same. He suggested that the ADU be within sixty feet of the 
principal structure. 
 
Mr. Brown said the articles that everyone was satisfied with would not be re-
forwarded. Article 8 would be on the agenda as well as the article for 
nonconformities. He said he might put the article on zoning districts on the agenda 
too. “After Article 8 it is all downhill,” he joked. 
 
Ms. Turney noted she would be absent for the February 28th meeting and requested 
that the livestock discussion be postponed until the first meeting in March. Mr. 
Garbarski agreed, as did other commissioners. 
 
There was a discussion on procedural issues. Mr. Brown explained the process of 
getting to a public hearing. There would be no formal votes on individual chapters; 
they would be assembled for review and approval vote for the public hearing and then 
a post-hearing vote to recommend the draft to the Village Board. 
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7. INTRODUCTION OF THE FOLLOWING CHAPTERS FOR REVIEW, 
DISCUSSION AND COMMENT: ARTICLE 14, NONCONFORMITIES 
 
Mr. Fredrick noted that they had not covered agenda item 7 ( introduction of the 
nonconformities chapter). 
 

8. ADJOURNMENT 
 
Mr. Tiedt made a motion to adjourn; Mr. Kopec seconded the motion. On a voice vote 
the motion was approved. The meeting adjourned at 8:30 pm. 
 
  

Submitted by Jim Brown, Secretary, Zoning Commission 
 
 
Approved this 28th day of February 2024 
 
 
 
Rolf Fredrick 
Chairman, Zoning Commission 
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STAFF MEMORANDUM                                                                                                               
February 28, 2024 

 
TO:  Zoning Commission 

FROM: Jim Brown, Secretary, Zoning Commission 

SUBJECT: Packet for Zoning Commission Meeting of February 28, 2024 

_______________________________________________________________________________ 
 
This letter forwards information and materials for the fourth meeting of the Zoning Commission, 
February 28, 2024. 
 
Page Numbering 
 
Per a request from the commission, page numbers have been added to each of the draft chapters. 
Supplementary materials—usually downloaded as PDFs—have not been numbered or renumbered. 
 
Tracking Corrections 
 
Chairman Fredrick suggested to me that we somehow track the changes being made. Microsoft 
Word software (used for the creation of these documents) has an “all markup” function found 
under the “Review” tab. However, I find that this markup can become virtually unreadable and 
difficult to follow if changes are occurring over several meetings, or several people are making 
changes. Thus, I have submitted Article 13 with a color-coded way to track changes (using green 
and red text—my apologies to any colorblind members) and I have also submitted a new, clean 
copy of Article 8 using Word’s “all markup” function.  Your comments, please. 
 
Article 8 Revised 
 
Per guidance from the commission, Section 8.2 has been removed in its entirety from the draft. 
Paragraphs have been renumbered accordingly. Additionally, per a staff suggestion and the 
concurrence of the commission, provisions regulating the keeping of animals will be shuffled to a 
new section 8.3. As discussed at the February 7 meeting, provisions on the keeping of animals will 
not be covered at the February 28 meeting; a review should occur at the March 13 meeting.  I have 
not included provisions on the keeping of animals in the draft for this meeting. 
 
 

Village of Campton Hills  
40W270 LaFox Road, Suite B 
Campton Hills, IL  60175 
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Accessory Dwelling Units (ADUs) and Demographic Data 
 
There was a brief discussion on ADUs at the end of the February 7 meeting. Most commissioners 
appeared to be in favor of ADUs, both as attached and detached units.  I have again forwarded the 
AARP document on ADUs.  
 
Additionally, I have attached—per a commissioner request—demographic data on the Village. 
These data are from the US Census Bureau’s American Community Survey (ACS).  
 
Article 14, concerning nonconformities, is forwarded for an initial review. Note that because we 
did not finish our review of Article 8 at the last meeting, I have altered our original schedule and 
have not included the article on zoning districts for this meeting.  
 
Maps 
 
Two maps that show lot sizes within the Village are forwarded. The first map shows lot sizes 
broken out by minimum lot size of zoning districts. Note that the three residential zoning districts 
with the smallest minimum lot sizes were compressed into two categories. I did this for ease in 
comprehending the data—the color ramp (list of color categories) is at seven, which is already 
above what I normally like the break-out to be. The second map is broken down differently, i.e. 
into broader categories.   
 
Attachments 
1. Agenda Item 5.a. – DRAFT Article 13, Zoning Approval Process, version 3-240228 
2. Agenda Item 5.b – DRAFT Article 8, Development Standards, version 3-240228 
3. Agenda Item 6 – DRAFT Article 14, Nonconformities, version 1-24-0228 
4. Supplementary Materials: 

a. CMAP Community Data Snapshot, Campton Hills 
b. Map, Lot Sizes by Zoning District 
c. Map, Lot Sizes, Alternate 
d. ABCs of ADUs, AARP 

 
Distribution 
1-Village President 
2-Village Administrator 
3-Village Attorney 
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ARTICLE 13. ZONING APPROVAL PROCESSES (v.3 -240228) 

13.1 APPLICATION 
13.2 NOTICE 
13.3 ZONING TEXT AND MAP AMENDMENT 
13.4 SPECIAL USE 
13.5 VARIATION 
13.6 PLANNED UNIT DEVELOPMENT 
13.7 SITE PLAN REVIEW 
13.8 ZONING INTERPRETATION 
13.9 SIGN PERMIT 
13.10 TEMPORARY USE PERMIT 
13.11 ZONING APPEALS OF ZONING ADMINISTRATOR DECISIONS 

13.1:  APPLICATION 

A. Filing, Pre-Application Conference, and Referrals

1. All zoning applications must be filed with the Zoning Administrator. The application
must be on forms provided by the Village and filed in such quantity as required by
the instructions.

2. Prior to formal submittal of an application, the applicant may request a pre-
application conference with the Zoning Administrator. The purpose of a pre-
application conference, which requires neither application nor fees, is to provide
informal advice and assistance to the applicant. Any opinions or advice provided are
not binding with respect to any official action that may be taken on the formal
application.

GUIDE TO TRACKING CHANGES: 

Green strikethrough = Word or phrase that was previously reviewed by the commission and 
approved for deletion.   

Green underline = Word or phrase that was previously reviewed by the commission and 
approved for addition or re-wording.   

Red strikethrough = Word or phrase that was that was suggested at the last meeting for 
deletion, but revised text is appearing here for the first time for commission review. 

Red underline = Word or phrase that was that was suggested at the last meeting for 
addition, but revised text is appearing here for the first time for commission review. 

Bold red = phrases or paragraphs highlighted by staff for extra scrutiny by the commission. 

AGENDA ITEM 5.a.
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3.  Prior to final decisions on the applications of Article 14 this Article, during the review 
and recommendation process, the application may be referred to the applicable fire 
district, applicable school district, Kane County Department of Transportation, 
Illinois Department of Transportation, and/or other governmental authorities or 
contractors their consultants for review and comment.  

 
B.  Completeness 
 

1.  An application must include all information, plans, and data as specified in the 
application requirements. Any required plans must be at a scale sufficient to permit a 
clear and precise understanding of the proposal, unless specifically required to be at 
a set scale. 

2.  The Zoning Administrator will examine all applications within 30 days of filing to 
determine their completeness, which time may be reasonably extended by the Zoning 
Administrator upon notice to the applicant. If the application does not include all the 
submittal requirements for the application, the Zoning Administrator will reject the 
application and provide the applicant with the reasons for the rejection. The Zoning 
Administrator will take no further steps to process the application until all 
deficiencies are remedied. 

3.  After an application is determined to be complete, any substantive change made by 
the applicant to the application requires resubmittal of the entire application and a 
new completeness review. However, such revisions do not require an additional 
payment of fees. 

4.  Once the application is under consideration by the appropriate body, additional 
information, or revisions are not subject to this provision. 

 
C. Fees and Escrow. Each application must be accompanied by the required filing fee and/or 

escrow money as established and modified, from time to time, in the Village Code. The 
failure to pay such fee when due is grounds for refusing to process the application and 
renders the application incomplete. 

 
D.  Withdrawal of Application. An applicant has the right to withdraw an application at any 

time prior to the final decision on the application by a board or official, including the ability 
to withdraw the application if it has been tabled by a board or official. The applicant must 
submit a request for withdrawal in writing. There will be no refund of fees. Any unused 
escrow money shall be refunded by the Village. 

 
E.  Consideration of Successive Applications 
 

1.  If an application is denied, a subsequent application for the same zoning approval 
will not be reviewed or heard within one year of the date of denial unless the applicant 
can show there is substantial new evidence available or that changed circumstances 
exist.  

2.  If the application is resubmitted earlier than one year from the date of denial, the 
subsequent application must include a detailed statement of the grounds justifying its 
consideration. The Zoning Administrator will make a determination as to whether the 
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subsequent application is appropriate for consideration prior to the expiration of the 
one-year period. If the Zoning Administrator finds that there are no new grounds for 
consideration of the subsequent application, he/she shall deny the request.  

13.2: NOTICE 
 
A.  Required Notice. Table 13-1: Required Notice indicates the types of notice required for 

zoning applications. The types of public notices required for zoning applications are 
indicated with an “x” in Table 13-1 below.  

 
Table 13-1: Required Notice 

Zoning Application 

Notice Type 
Published 

Publication in 
newspaper 

Mailed Certified 
Mailing 

Posted Sign On 
Property 

Zoning Text Amendment 
Notice for Public Hearing X   

Zoning Map Amendment 
Notice for Public Hearing X X X 

Special Use 
Notice for Public Hearing X X X 

Variation 
Notice for Public Hearing X X X 

Zoning Appeals  
Notice for Public Hearing X   

 
B. Published Notice Publication in Newspaper. When published notice publication in a 

newspaper is required, the Zoning Administrator will cause to be published a notice in a 
newspaper of general circulation within the Village. The notice must include the date, time, 
place, venue and purpose of such hearing, and the address and Parcel Identification Number 
(PIN) of the subject property. Notice must be published no less than 15 days and no more 
than 30 days in advance of the scheduled hearing date. 

 
C. Mailed Notice Certified Mailing. The following mailed certified mailing notice 

requirements apply to all applications cited in Table 13-1: Required Notice as requiring 
notice for a public hearing. 
 
1. Written notice will shall be mailed by the applicant no less than 15 and no more than 

30 days in advance of the scheduled hearing date to all property owners within 500 
250 feet of all property lines of the subject property. When measuring from a property 
line abutting a right-of-way, measurement is taken from the right-of-way line on the 
farthest side of the right-of-way from the property. The Zoning Administrator shall 
provide the applicant with the text of the notice to be mailed and a list of property 
owners and their addresses to whom the notice shall be mailed.   

2.  The notice must include the date, time, place venue, and purpose of such hearing, the 
address and PIN of the subject property. When a zoning map amendment is proposed 
by the Village, notification must also be mailed to the owner of the subject property.  

3.  Nothing in this section is intended to prevent the applicant or the Village from giving 
additional notice as he/she may deem appropriate. 

4.  The applicant is responsible for providing mailing material and postage costs. The 
applicant shall also return to the Zoning Administrator a signed affidavit, as provided 
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by the Village, indicating compliance with the mailing requirements. Additionally, 
the applicant shall return to the Zoning Administrator. 

 
D.  Posted Sign Notice. When posted sign notice is required, it must the sign shall be located 

on the subject property in accordance with the following provisions: 
 

1. The required posting period must be no less than 15 days and no more than 30 days 
in advance of the scheduled hearing date. The sign must be posted at a prominent 
location on the property, near the sidewalk or public or private right-of-way so that it 
is visible to pedestrians and motorists. Properties with more than one street frontage 
are required to post one sign visible on each street frontage. Posted signs may be 
removed the day following the scheduled hearing date.  

2. Posted signs shall contain the following information: date, time and venue of hearing. 
Additionally, the sign shall state: “A public hearing regarding a zoning application is 
scheduled on this property before the Plan Commission/Zoning Board of Appeals on 
[insert date] at [insert time] at [insert venue]. For more information call the Village 
of Campton Hills at [insert number].  The sign shall be a minimum of 3x4 feet in size, 
and shall have a white background with black block letters at least 1.5 inches in 
height.  The phrase “NOTICE OF PUBLIC HEARING” shall be in three-inch high 
red capital block letters.   

3.  The Zoning Administrator shall be responsible for the correct information on the sign 
and the placement of the sign on the subject property. 

 

13.3: ZONING TEXT AND MAP AMENDMENT 
 
A.  Purpose. The regulations imposed and the districts created by this Ordinance may be 

amended from time to time in accordance with this section. This process for amending the 
Zoning Ordinance text or the Zoning Map is intended to allow modifications in response 
to omissions or errors, changed conditions, or changes in Village policy. Amendments are 
not intended to relieve particular hardships or confer special privileges or rights upon any 
person or party. 

 
B.  Initiation. The Village Board, the Plan Commission, or a property owner in the Village, 

or his/her designee, may propose a zoning text amendment. The Village Board, the Plan 
Commission may propose zoning map amendments. Additionally, the owner of a property 
may propose a zoning map amendment for his/her property. 

 
C.  Authority. The Village Board, after receiving a recommendation from the Plan 

Commission, will take formal action on requests for zoning text or map amendments. 
 
D. Procedure. All applications must be filed with the Zoning Administrator. Once it is 

determined that the application is complete, the Zoning Administrator will schedule the 
application for consideration by the Plan Commission. Amendments initiated by the 
Village Board or the Plan Commission also require an application, but are exempt from 
fees. 
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1.  Action by Plan Commission 
a.  Within 60 days of receipt of a complete application, unless an extension of time 

is agreed to by the applicant and the Zoning Administrator, the Plan Commission 
will consider the proposed zoning amendment at a public hearing.  
      

b.  The Plan Commission shall evaluate the application based upon the evidence 
presented at the public hearing, pursuant to the approval standards of this section. 
For zoning text amendments, the Plan Commission shall recommend approval, 
approval with modifications, or denial of the application. For zoning map 
amendments, the Plan Commission shall recommend approval or denial of the 
application.  

c.  Within sixty days of the close of the public hearing, the Plan Commission shall 
forward its recommendation to the Village Board, unless an extension is agreed 
to by the applicant and the Plan Commission.  

2. Action by Village Board. The Village Board will review the application within sixty 
days of receipt of the Plan Commission recommendation, unless an extension of time 
is agreed to by the applicant and the Village Board. The Village Board must take action 
in the form of approval, approval with modifications, or denial on applications for 
zoning text amendments, and approval or denial on applications for zoning map 
amendments.  

 
E.  Approval Standards. The Plan Commission recommendation and the Village Board 

decision on any zoning text or map amendment is a matter of legislative discretion that is 
not controlled by any particular standard. However, in making their recommendation and 
decision, the Plan Commission and the Village Board shall consider the following 
standards. The approval of amendments is based on a balancing of these standards; 
adherence or conformance to all standards is not necessary. 

 
1. Approval Standards for Map Amendments 
 

a.  The compatibility with the existing use and zoning of nearby property. 
b.  The extent to which the proposed amendment promotes the public health, safety, 

and welfare of the Village. 
c.  The relative gain to the public, as compared to the hardship imposed upon the 

applicant. 
d.  The suitability of the property for the purposes for which it is presently zoned, 

i.e., the feasibility of developing the property in question for one or more of the 
uses permitted under the existing zoning classification. 

e.  The length of time that the property in question has been vacant, as presently 
zoned, considered in the context of development in the area where the property 
is located. 

f.  The consistency of the proposed amendment with the Comprehensive Plan and 
any adopted land use policies.  

g.  That the proposed amendment will benefit the residents of the Village as a 
whole, and not serve solely the interest of the applicant. 
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h.  The extent to which the proposed amendment creates or eliminates 
nonconformities. 

i.  The trend of development, if any, in the general area of the property in question. 
j.   Whether adequate public facilities are available including, but not limited to, 

schools, parks, police and fire protection, roads, sanitary sewers, storm sewers, 
and water lines, or are reasonably capable of being provided prior to the 
development of the uses, which would be permitted on the subject property if 
the amendment were adopted. 

 
2.  Approval Standards for Text Amendments 
 

a.  The extent to which the proposed amendment promotes the public health, 
safety, and welfare of the Village. 

b.  The relative gain to the public, as compared to the hardship imposed upon the 
applicant. 

c.  The consistency of the proposed amendment with the Comprehensive Plan and 
whether the proposed amendment provides a more workable way to achieve the 
intent and purposes of this Ordinance and the Comprehensive Plan. 

d.  The consistency of the proposed amendment with the intent and general 
regulations of this Ordinance. 

e.  Whether the proposed amendment corrects an error or omission, adds 
clarification to existing requirements, or reflects a change in policy. 

f.  The extent to which the proposed amendment creates nonconformities. 
g.  The extent to which the proposed amendment is consistent with the overall 

structure and organization of this Ordinance. 
 

F.  Written Protest of Amendment. Written protest of an amendment may be filed and will 
be processed and considered in accordance with Illinois state statute.  

13.4: SPECIAL USE 
 
A.  Purpose. This Ordinance is based upon the division of the Village into zoning districts. 

Within each zoning district the uses of land and structures are substantially uniform. It is 
recognized, however, that there are certain uses which, because of their unique 
characteristics, cannot be properly classified in a particular district or districts without 
consideration of the impact of those uses upon neighboring land and of the public need for 
the particular use at the particular location.  

 
B. Initiation. A property owner in the Village, or his/her designee, may file an application to 

use his/her land for one or more of the special uses authorized within the zoning district. A 
property owner, or his/her designee, may only propose a special use for property under 
his/her control. 

 
C.  Authority. The Village Board, after receiving a recommendation from the Plan 

Commission, will take formal action on special use applications.  
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D.  Procedure. An application for a special use must be filed with the Zoning Administrator. 
Once it is determined that the application is complete, the Zoning Administrator will 
schedule the application for consideration by the Plan Commission.  

 
1. Action by the Plan Commission: 

a.  Within sixty days of receipt of a complete application, unless an extension of 
time is agreed to by the applicant and the Zoning Administrator, the Commission 
will consider the special use at a public hearing. 

b.  The Plan Commission must evaluate the application based upon the evidence 
presented at the public hearing, pursuant to the approval standards of this section. 
The Plan Commission shall recommend either approval, approval with 
conditions, or denial of the special use.  

c.  Within sixty days of the close of the public hearing, the Plan Commission shall 
forward its recommendation to the Village Board, unless an extension is agreed 
to by the applicant. The recommendation shall be accompanied by findings. 

 
2. Action by Village Board. The Village Board shall act on the special use within sixty 

days of receipt of the Plan Commission recommendation. The Village Board shall 
approve, approve with conditions, or deny the special use. Any approval shall be 
accompanied by findings.  

3. Conditions on Special Uses. The Plan Commission may recommend, and the Village 
Board may impose, such conditions and restrictions upon the establishment, location, 
construction, maintenance, and operation of the special use as may be deemed 
necessary for the protection of the public health, safety, and welfare. The Village Board 
may require such guarantees, as it may deem necessary, to assure compliance with any 
stipulated conditions.  

4. Special use approval shall be tied to the subject property, unless specifically tied to the 
applicant by the approving ordinance. Under no circumstances shall any applicant 
transfer the special use to a new property without a new application and public hearing.  

 
E.  Approval Standards. The listing of a use as a special use within a zoning district does not 

constitute an assurance or presumption that such special use will be approved. Rather, each 
special use application must be evaluated on an individual basis, in relation to all applicable 
standards of this Ordinance. Such an evaluation will determine whether approval of the 
special use is appropriate at the particular location and in the particular manner proposed. 
The recommendation of the Plan Commission will be accompanied by findings to support 
each of the following conclusions, which the Village Board will consider in its decision: 

 
1.  The proposed special use will not endanger the public health, safety, or welfare. 
2.  The proposed special use is compatible with the general land use of adjacent properties 

and other property within the immediate vicinity. 
3.  The special use in the specific location proposed is consistent with the spirit and intent 

of this Ordinance and adopted Village land use policies. 
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F.  Modifications to Approved Special Uses. Any amendment to an approved special use 
permit must follow the application, hearing, and approval process required for a new special 
use permit.  

 
G.  Expiration. A special use approval expires if any one of the following conditions occurs 

and no request for an extension of the special use approval is pending. 
 

1.  When an approved special use is changed to another use.  
2.  For special uses approved in conjunction with new construction or additions or 

enlargements to an existing structure, the special use approval expires within one year 
of the date of approval if a building permit has not been issued.  

3.  For special uses approved in conjunction with an existing structure or on lot where 
no structure is planned, the special use approval expires within one year of the date 
of approval if the licenses or permits required for the operation or maintenance of the 
use have not been obtained.                                                                                                        

4.  For special uses approved in conjunction with a preliminary plan for a planned unit 
development, the special use approval expires in conjunction with the preliminary 
plan expiration.                                                                                                                             

5.  When the special use has been abandoned or has ceased operation for one year or 
more. 

13.5:  VARIATION 
 
A. Purpose. The purpose of the variation process is to provide a narrowly circumscribed 

means by which relief from the strict adherence to this Ordinance may be granted from 
unforeseen applications of this Ordinance that create practical difficulties or particular 
hardships.  

 
B. Initiation. Any owner of property, or the designee of the property owner, may file an 

application for a variation for the specific property owned.       
                

C.  Authority. The Village Board, after receiving a recommendation from the Zoning Board 
of Appeals, will take formal action on variations.  

 
D.  Procedure. All applications must be filed with the Zoning Administrator. Once it is 

determined that the application is complete, the Zoning Administrator will schedule the 
application for consideration by the Zoning Board of Appeals.  
 
1.  Within sixty days of receipt of a complete application, unless an extension of time is 

agreed to by the applicant and the Zoning Administrator, the Zoning Board of Appeals 
will consider the variation at a public hearing. 

2.   The Zoning Board of Appeals shall evaluate the application based upon the evidence 
presented at the public hearing, pursuant to the approval standards of this section. The 
Commission must recommend either approval, approval with conditions, or denial of 
the variation.  
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3. Within sixty days of the close of the public hearing, the Zoning Board of Appeals 
shall forward its recommendation to the Village Board, unless an extension is agreed 
to by the applicant. The recommendation shall be accompanied by findings.  

4. The Village Board shall act on the variation within sixty days of receipt of the Zoning 
Board of Appeals recommendation. The Village Board shall approve, approve with 
conditions, or deny the variation request. Any approval shall be accompanied by 
findings. 

 
E.  Conditions 

  
1.  The Plan Commission may recommend and the Village Board may impose such 

conditions and restrictions upon the variation as may be deemed necessary for the 
protection of the public health, safety, and welfare. 

2.  The Plan Commission may recommend and the Village Board may grant a variation 
that is less than that requested when it has been decided that the applicant is entitled 
to some relief of the hardship, but not to the entire relief requested in the variation 
application.  

 
F.  Approval Standards. The recommendation of the Plan Commission must make findings 

to support the following conclusions, which the Village Board will consider in its decision: 
 

1.  The strict application of the terms of this Ordinance will result in undue hardship unless 
the specific relief requested is granted. 

2.   The particular physical surroundings, shape or topographical conditions of the specific 
property impose a particular hardship upon the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were to be carried out. 

3.  The plight of the owner is due to unique circumstances inherent to the subject property 
and not from the personal situation of the owner and has not been created by any person 
presently having a proprietary interest in the property in question. 

 
F. Expiration of Variation. An approved variation will expire one year from the date of 

approval unless a building permit is obtained or applied for within such period. The Village 
Board may grant an extension to the one-year expiration period, so long as the applicant 
applies in writing for an extension of time at any time prior to the date of expiration. No 
public hearing is required for approval of such an extension of time. 

13.6: PLANNED UNIT DEVELOPMENT 
 
A.  Purpose. Planned unit developments (PUD) are allowed as a distinct category of special use. 

In particular, however, the planned unit development technique is intended to encourage and 
allow more creative and flexible development of land than is possible under district zoning 
regulations and should only be applied to further those applications that provide 
compensating amenities to the Village. The underlying zoning district’s standards apply to a 
PUD unless specifically modified through the approval process. Through the flexibility of 
the planned unit development technique, the planned unit development is intended to: 
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1.  Encourage flexibility in the development of land and in the design of structures. 
2.  Encourage a creative approach to the use of land that results in better development and 

design than might otherwise be accomplished under the strict application of other 
sections of this Ordinance. 

3.  Allow for the design of developments that are architecturally and environmentally 
innovative, and that achieve better utilization of land than is possible through strict 
application of standard zoning controls. 

4.  Combine and coordinate architectural styles, building forms, and structural/visual 
relationships within an environment that allows mixing of different uses in an 
innovative and functionally efficient manner. 

5.  Provide for the efficient use of land to facilitate a more effective arrangement of land 
uses, structures, circulation patterns, and utilities. 

6.  Encourage land development that, to the greatest extent possible, preserves natural 
vegetation, respects natural topographic and geologic conditions, and refrains from 
adversely affective flooding, soil, drainage, and other natural ecologic conditions. 

7.  Facilitate the implementation of adopted Village land use policies, particularly with 
respect to areas planned for potential redevelopment. 

 
B.  Initiation. The entire property proposed for the planned unit development must be in single 

ownership or under unified control. All owners of the property must be included as joint 
applicants on all applications and all approvals will bind all owners. 

 
C.  Authorization. A planned unit development is authorized in all zoning districts. A planned 

unit development shall be granted in accordance with the procedures and standards of this 
section. 

  
D.  Deviations From District Regulations 
 

1.  The planned unit development is subject to the underlying zoning district’s standards 
unless deviations are specifically granted. The Plan Commission may recommend 
and the Village Board may grant deviations to the applicable zoning district’s 
standards. Such deviations may be granted for planned unit developments if they: 

 
a.  Enhance the overall merit of the planned unit development. 
b.  Promote the objectives of both the Village and the development. 
c.  Enhance the quality of the design of the structures and the site plan. 
d.  Will not cause such an adverse impact on neighboring properties so as to 

outweigh the benefits of the development. 
e.  Are compatible with adopted Village land use policies. 
f.  Provide a public benefit to the Village, as described below. 

  
2.  Deviations from district regulations may be granted where it is determined that such 

modifications do not negatively affect the value and enjoyment of surrounding 
property, the provision of municipal services, or traffic circulation on-site and off-
site. To be granted such deviations, the applicant must demonstrate superior design 
and enhanced amenities. In no case may a deviation from district regulations be 
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granted unless the applicant demonstrates a substantial benefit to the Village. Design 
characteristics and amenities to be considered in this determination include, but are 
not limited to, the following:  

 
a.  Community amenities including plazas, malls, formal gardens, places to 

congregate, outdoor seating, public art, and pedestrian and public transit 
facilities 

b.  Preservation of existing environmental features. 
c.  Preservation of historic features. 
d.  Open space and recreational amenities such as: 

 
i.  Swimming pools. 
ii.  Tennis courts. 
iii.  Recreational open space accessory buildings. 
iv.  Jogging trails and fitness courses. 
v.  Playgrounds, dog parks, skate parks, and similar recreational features. 
vi.  Natural water features and conservation areas. 
vii.  Multi-use trails, nature trails, boardwalks, overlooks, landscaped areas 

with native plantings, which may incorporate water features, such as a 
detention pond. 

 
e.  The use of green building and sustainable development techniques, including 

LEED or LEED-equivalent certification of structures. 
f.  Incorporation of stormwater management techniques that exceed the minimum 

applicable state, county, or Village stormwater ordinance development 
standards.  

g.  Adaptive reuse of existing buildings. 
h.  Provisions of public car- and/or bike-share facilities, and various non-motorized 

modes of transporation such as walking, biking, small-wheeled transport, 
wheelchair travel, equestrian or horse-drawn vehicles. 

i.  A senior housing set-aside, either rental or for-sale. 
 

E.  Procedure. The following procedures, requirements, restrictions, and conditions are 
required. In addition to the special use procedures, approval of a planned unit development 
includes a pre-application consultation, required concept plan review, preliminary plan 
approval, and final plan approval. A preliminary plan and a final plan may not be submitted 
and reviewed simultaneously but must follow the procedures as laid out sequentially in this 
section. 

 
1.  Pre-Application Consultation 

 
a.  Prior to formal submittal of an application, a pre-application conference with 

the Zoning Administrator is required. Additional Village staff, consultants, or 
officials may attend the meeting as deemed necessary and appropriate.   

b.  At a pre-application consultation, the applicant must provide information as to 
the location of the proposed planned unit development, the proposed uses, 
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proposed improvements including the public benefits and amenities, anticipated 
exceptions to this Ordinance, and any other information necessary to explain 
the planned unit development.  

c.  The purpose of such pre-application consultation is to make advice and 
assistance available to the applicant before preparation of a concept plan, so 
that the applicant may determine whether the proposed planned unit 
development is in compliance with the provisions of this Ordinance and other 
applicable regulations, and whether the proposed planned unit development 
aligns with the adopted land use policies of the Village.  

 d.  The pre-application conference does not require formal application, fee, or 
filing of a planned unit development application. Any opinions or advice 
provided by the Zoning Administrator, other Village staff, consultants or 
officials are in no way binding with respect to any official action that may be 
taken on the subsequent formal application. 

 
2.  Concept Plan. Before submitting a formal application for a planned unit development, 

the applicant must present a concept plan before the Plan Commission for the purpose 
of obtaining information and guidance prior to formal application. The concept plan 
will be presented at a public meeting and no notice is required. At minimum, the 
concept plan must consist of the following: 
 
a. A map or maps in general form containing the proposed land uses, the natural 

features of the development site, the character and approximate location of all 
roadways and access drives proposed within the planned unit development, the 
location of all adjacent public streets, public utilities, and schematic drawings 
showing the size, character, and disposition of buildings on the site. 

b. A written statement containing a general explanation of the planned unit 
development, including a statement of the present ownership of all the land within 
said development and the expected schedule of construction. 

c. The Plan Commission will review the concept plan, and provide such information 
and guidance it deems appropriate. Any opinions or advice provided by the Plan 
Commission is in no way binding with respect to any official action the Plan 
Commission or Village Board may take on the subsequent formal application. 
While this review of the concept plan occurs at a public meeting where the 
proceedings are subject to the Illinois Open Meetings Act, this review is not a 
public hearing.    

 
3.  Preliminary Plan  

 
a. Action by Zoning Administrator. An application for a preliminary plan for a 

planned unit development must be filed with the Zoning Administrator. Once it 
is determined that the application is complete, the Zoning Administrator will 
schedule the application for consideration by the Plan Commission.  

 
b. Action by Plan Commission 
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i.  Within sixty days of receipt of a complete application, unless an extension 
of time is agreed to by the applicant and the Zoning Administrator, the Plan  
Commission will consider the preliminary plan at a public hearing. 

ii.  The Plan Commission will review the application based upon the evidence 
presented at the public hearing, pursuant to the approval standards of this 
section and the approval standards for a special use. The Plan Commission 
must recommend either approval, approval with conditions, or denial of the 
preliminary plan. 

iii.  Following the closing of the public hearing, the Plan Commission will 
forward its recommendation to the Village Board. 

c. Action by Village Board. The Village Board will review the preliminary plan 
within sixty days of receipt of the Plan Commission recommendation, unless an 
extension of time is agreed to by the applicant and the Village Board. The Village 
Board must approve, approve with conditions, or deny the preliminary plan. 

 
d.  Conditions. The Plan Commission may recommend, and the Village Board may 

impose, such conditions and restrictions upon the establishment, location, 
construction, maintenance, and operation of the planned unit development as may 
be deemed necessary for the protection of the public health, safety, and welfare. 
Such conditions and restrictions must be incorporated into the final plan.  

 
e.  Approval Standards. The Plan Commission makes a finding that the following 

standards for a planned unit development have generally been met, which the 
Village Board will consider in its decision. 

 
i.  The proposed planned unit development meets the purpose of a planned 

unit development. 
ii.  The proposed planned unit development will not be injurious to the use 

and enjoyment of other property in the vicinity. 
iii.  The proposed planned unit development will not impede the normal and 

orderly development and improvement of surrounding property. 
iv.  There is provision for adequate utilities, drainage, off-street parking and 

loading, pedestrian access, and all other necessary facilities. 
v.  There is provision for adequate vehicular ingress and egress designed to 

minimize traffic congestion upon public streets. 
vi.  The location and arrangement of structures, parking areas, walks, 

landscape, lighting, and other site design elements are compatible with the 
surrounding neighborhood and adjacent land uses. 

 
f.  Expiration. The preliminary plan approval expires if a complete application for 

approval of a final plan has not been filed within two years after the date the 
Village Board grants preliminary plan approval. As part of the Village Board 
approval of the preliminary plan, the Village Board may approve a longer 
period of validity. An extension of this two-year period may also be granted by 
the Village Board if the applicant requests an extension in writing prior to the 
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expiration date of the approval. A public hearing for an extension of time of a 
preliminary plan is not required.  

 
4.  Final Plan. Following the approval of the preliminary plan, an application for a final 

plan for a planned unit development must be filed with the Zoning Administrator. 
 

a. Action by Village Engineer. The Village Engineer will review the final plan 
take the following action: 

 
i.  If the final plan is in substantial compliance with the approved preliminary 

plan, the Village Engineer will recommend approval of the final plan to 
the Village Board. The Village Engineer will certify to the Village Board 
that the final plan is in substantial conformance with the previously filed 
preliminary plan.  

ii.  If the final plan is not in substantial conformance with the approved 
preliminary plan, the Village Engineer must inform the applicant as to 
specific areas found not to be in compliance, and the applicant must 
resubmit the final plan to the Village Engineer with changes to those areas 
found not to be in substantial compliance and the validity of the 
preliminary plan remains in effect. If the revised final plan remains 
noncompliant with the preliminary plan, the applicant may request that 
the Village Engineer render a decision to be forwarded to the Village 
Board. In such case, the Village Engineer will recommend to the Village 
Board that the final plan be denied. If denied, the applicant may reapply 
by submitting a new preliminary plan. 

 
b. Action by Village Board. After receipt of the Village Engineer recommendation, 
the Village Board must review the final plan. The Village Board must approve or deny 
the final plan. If denied, the applicant may reapply by submitting a new final plan and 
the validity of the preliminary plan remains in effect. If subdivision is part of the 
development of the planned unit development, the final plan will be reviewed 
simultaneously with the final plat following the Plan Commission review of the final 
plat.  
 
c.  Effect of Approval. After final plan approval, the final plan will supplements the 
development regulations applicable to the subject property. The planned unit 
development must be developed in accordance with the final plan and the applicable 
zoning district regulations. Violation of the final plan approval or any condition of 
approval is a violation of this Ordinance and constitutes grounds for revocation of all 
approvals granted for the planned unit development. 
 
d.  Expiration. The final plan approval expires if a building permit has not been issued 

within two years after the date the Village Board grants final plan approval. As part 
of the Village Board approval of the final plan, the Village Board may approve a 
longer period of validity. An extension of this two-year validity period may be 
granted by the Village Board prior to the expiration date of the approval if the 
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applicant requests an extension in writing prior to the expiration date of the 
approval. 

 
F.  Modifications to Approved Final Plans. No adjustments may be made to the approved 

final plan, except upon application to the Village in accordance with the following. 
 

1.  Administrative Modifications. The Zoning Administrator may approve the following 
administrative modifications to an approved final plan when it is determined by the 
Zoning Administrator that such changes are in substantial conformance with the 
approved final plan. Any changes considered a minor or major modification, as 
defined in this section, cannot be approved as an administrative modification. No 
notice is required for an administrative modification. 

  
a.  Changes in building location of no more than five feet that continue to meet the 

requirements of this Ordinance and any conditions of the final plan approval. 
b.  Changes in the location of walkways, vehicle circulation ways, and parking 

areas of up to ten feet that continue to meet the requirements of this Ordinance 
and any conditions of the final plan approval.  

c.  Interior modifications that do not increase the area of the building footprint. 
d.  Changes in building design, including building materials, that continue to meet 

the requirements of this Ordinance and any conditions of the final plan 
approval. 

e.  Modification of existing accessory structures or the addition of new accessory 
structures when in conformance with the requirements of this Ordinance.  

f.  Modifications to the approved landscape plan that do not result in a reduction of 
the total amount of plant material required and conform with all landscape 
requirements of this Ordinance.  

g.  Modification of existing signs or the addition of new signs when in 
conformance with sign regulations. 

 
2.  Minor Modifications. The Plan Commission may approve the following minor 

modifications to an approved final plan when it is determined by the Commission 
that such changes are in general conformance with the approved final plan. Any 
changes considered a major modification, as defined in this section, cannot be 
approved as a minor modification. The Plan Commission, at its sole discretion, may 
choose to classify a modification that meets the criteria of this section as a major 
modification to be approved by the Village Board. No notice is required for a minor 
modification. When calculating percentages, all fractions are rounded up to the 
nearest whole number. 

a. Changes required during construction when related to final engineering issues 
such as topography, drainage, underground utilities, structural safety, or 
vehicular circulation. 

b.  An increase or decrease in the number of dwelling units of up to five percent. 
c.  An increase or decrease in building height of up to five percent. 
d.  An increase or decrease in building coverage of up to five percent.  
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e.  An increase or decrease in open space of up to five percent. 
f.  A change in the location of walkways, vehicle circulation ways, and parking 

areas between up to ten feet.  
g.  A change in the location and arrangement of general land use categories within 

the development, or an increase or decrease of up to five percent in the overall 
final approved land use mix in any phase. 

h.  An increase or decrease in the number of parking spaces of up to ten parking 
spaces.  

i.  A change to the landscape plan that results in a reduction of plant material but 
does not violate the landscape requirements of this Ordinance. 

j.  Altering any final grade by no more than ten percent of the originally planned 
grade. 

 
3.  Major Modifications 

 
a.   The Village Board may approve any other changes to an approved final plan 

that do not qualify as an administrative or minor modification. In addition, any 
of the following are considered major modifications: 

 
i.  Any request for an extension of time of the final plan approval.  
ii.  Changes to any conditions imposed as part of final plan approval. 
iii.  Reductions or alterations in the approved public benefit and amenities to 

be provided. 
iv.  Any development action that does not comply with zoning district 

regulations. 
 
b.  All major modifications to the final plan must be approved by the Village 

Board. Approval of major modifications will follow the special use process 
including conducting a properly noticed public hearing before the Plan 
Commission. The Village Board may only approve changes to the final plan if 
they find such changes are in general conformance with the approved final plan, 
necessary for the continued successful functioning of the planned unit 
development, respond to changes in conditions that have occurred since the 
final plan was approved, and/or respond to changes in adopted Village land use 
policies.  

13.7: SITE PLAN REVIEW 
 
A.  Purpose. The site plan review process is intended to promote orderly development and 

redevelopment in the Village, and to assure that such development or redevelopment occurs 
in a manner that is harmonious with surrounding properties, is consistent with Village’s 
adopted land use policies, and promotes the public health, safety, and welfare of the 
Village. This section provides standards by which to determine and control the physical 
layout and design to achieve compatibility of land uses and structures, efficient use of land, 
minimization of traffic and safety hazards, and incorporation of stormwater management 
and sustainable design techniques. 
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B.  Authority. The Zoning Administrator will conduct site plan review as required by this 
Section. The Zoning Administrator may convene a technical review committee, comprised 
of Village staff as the Zoning Administrator deems appropriate. 

 
C.  Required Site Plan Review. No zoning approval or building permit may be issued until 

site plan approval has been granted. In addition, all other requirements of all other 
applicable Village codes and ordinances must be met. Site plan review and approval is 
required for the following developments: 

 
1.  New non-residential and mixed-use construction. 
2.  As of the effective date of this Ordinance, additions to existing non-residential and 

mixed-use developments that increase the total floor area by thirty percent or more.  
3.  Parking lots of twenty or more spaces. 
4.  Drive-through facilities.  

 
D. Procedure. Applications for site plan review must be submitted to the Zoning 

Administrator. The Zoning Administrator will begin the review of the site plan within 30 
days of the date the application is deemed complete. The Zoning Administrator will review 
and evaluate the application, pursuant to the standards of this section and the Ordinance, and 
approve, approve with conditions, or deny the site plan. If the Zoning Administrator 
approves the site plan subject to certain conditions, all plans and drawings to be submitted 
as part of the application for a building permit or zoning approval must include those 
conditions. If the Zoning Administrator denies site plan approval or approves with 
conditions, the applicant may appeal the decision to the Zoning Board of Appeals within 
thirty days of the date of the final decision.  

 
E. Approval Standards. The following will be evaluated in the review of site plans: 
 

1. Conformity with the regulations of this Ordinance and any other applicable 
regulations of the Village Code, and the Village’s Comprehensive Plan and adopted 
land use policies. 

2.  The location, arrangement, size, design, and general site compatibility of all 
structures, lighting, and signs to ensure: 

 
a.  Efficient use of land that responds to the existing off-site utilities and service 

conditions in order to minimize the demand for additional municipal services, 
utilities, and infrastructure. 

b.  Compatibility with and mitigation of any potential impact upon adjacent 
property. 

c.  Lighting designed and installed to minimize adverse impact on adjacent 
properties. 

d.  Signs in conformance with the Ordinance.  
 
3.  Landscape and the arrangement of open space or natural features on the site should:  
 

a.  Create a desirable and functional open space environment for all site users. 
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b.  Preserve unique natural resources, including measures to preserve and protect 
existing healthy plantings.  

c.  Design drainage facilities to promote the use and preservation of natural 
watercourses and patterns of drainage. 

d.  Utilize plant materials suitable to withstand the climatic conditions of the 
Village and microclimate of the site. The use of species native or naturalized to 
northeastern Illinois is encouraged. 

e.  Use of screening to minimize the impact of the development on adjacent uses 
and mitigate impacts between incompatible uses, creating a logical transition to 
adjoining lots and developments. 

 
4.  Circulation systems and off-street parking designed to:  

 
a.  Provide adequate and safe access to the site for motor vehicles as well as other 

modes of transportation, including pedestrians, bicyclists, and public transit 
users. 

b.  Minimize potentially dangerous traffic movements. 
c.  Minimize curb cuts, including the use of cross-access easements and shared 

parking. 
d.  Clearly define a network of pedestrian connections in and between parking lots, 

street sidewalks, open spaces, and structures that are safe, visible, and 
identifiable. 

 
F.  Modifications to Approved Site Plans 
 

1.  An application for an amendment to an approved site plan must be submitted to the 
Zoning Administrator. Amendment applications must include a written description 
of the proposed change, including the reason for such change, and a notation of the 
location on the approved site plan.  

2.  The Zoning Administrator may approve the following minor modifications to 
approved site plans: 

 
a.  Minor changes required during construction, as related to final engineering 

issues such as topography, drainage, underground utilities, structural safety, or 
vehicular circulation. 

b.  Exterior renovations to a building facade.  
c.  The modification of existing accessory structures or the addition of new 

accessory structures when in conformance with the requirements of this 
Ordinance.  

d.  The construction of additional bicycle or parking spaces.  
e.  The addition of any open space.  
f.  A reduction in the number of bicycle or parking spaces so long as the remaining 

number of spaces is in conformance with the requirements of this Ordinance. 
g.  Modifications to the approved landscape plan that does not result in a reduction 

of the total amount of plant material required and remains in conformance with 
all landscape requirements.  
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h.  The modification of existing signs or the addition of new signs when in 
conformance with the requirements of the Ordinance.  

 
3.  The Zoning Administrator must approve or deny the proposed site plan modifications 

within 30 days of receipt of a complete application. The Zoning Administrator may 
decide that the proposed change or changes to the approved site plan is such a 
significant change that it constitutes a new application and is subject to the complete 
site plan review provisions of this Section. 

13.8: ZONING INTERPRETATION 
 
A.  Purpose. The interpretation authority is intended to recognize that the provisions of this 

Ordinance, though detailed and extensive, cannot, as a practical matter, address every 
specific zoning issue. However, this zoning interpretation authority is not intended to add 
or change the essential content of the Ordinance.  

 
B.  Initiation. The Village Board, the Plan Commission, or a property owner in the Village, 

or person expressly authorized in writing by the property owner, may initiate a zoning 
interpretation application. All interpretation requests must be for the purpose of furthering 
some actual development. 

 
C.  Authority. The Zoning Administrator will review and make decisions on written requests 

for zoning interpretations.  
 
D.  Procedure  
 

1.  All applications for interpretations must be filed with the Zoning Administrator. 
2.  The Zoning Administrator must review a written request for an interpretation and 

render the interpretation in writing within thirty days of receipt of a complete 
application.  

3.  The Zoning Administrator may request additional information prior to rendering an 
interpretation. Until such additional material is received, the 30-day period described 
in item 2 above is temporarily suspended.  

13.9: SIGN PERMIT 
 
A.  Applicability. No sign, except those identified as exempt by this Ordinance, may be 

erected, constructed, altered, or relocated without first obtaining a sign permit. 
 
B. Authority. The Zoning Administrator is responsible for determining compliance with this 

Ordinance and for issuing a sign permit.  
 
C.  Process 
  

1.  Construction documents must be filed with the Zoning Administrator showing the 
dimensions, materials, and required details of construction, including loads, stresses, 
anchorage and any other pertinent data. The permit application must be accompanied 
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by the written consent of the owner of the premises upon which the sign is to be 
erected. Any sign greater than 100 square feet in area or greater than 15 feet in height 
requires construction documents sealed by a licensed structural engineer. 

2.  Upon the filing of an application for a sign permit, the Zoning Administrator will 
determine whether the application is complete. Once it is determined that the 
application is complete, the Zoning Administrator will: 

 
a.  Examine the plans and specifications and the premises upon which the proposed 

structure is to be erected. 
b.  Issue a permit if the structure complies with the requirements of this Ordinance 

and all other ordinances, including the electrical code. 
  
D.  Expiration. If construction does not commence within 120 days from the date of issuance, 

the permit expires. If work authorized by the sign permit is suspended or abandoned for 
120 days any time after the work has commenced, a new permit must be obtained to do so 
and the fee will be one-half the amount required for a new permit for such work, provided 
that no changes have been made to the original plans. 

13.10 TEMPORARY USE PERMIT 
 
A.  Purpose. A temporary use permit allows for the short-term use and/or placement of 

structures on a lot. The temporary use permit regulates temporary uses that occur entirely 
on and within a lot. Temporary uses located within the public right-of-way are regulated 
separately by the Village Code. 

 
B.  Initiation. A property owner in the Village, or person expressly authorized in writing by 

the property owner, may initiate a temporary use permit application. 
 
C.  Authority. The Zoning Administrator will review and make final decisions on temporary 

use permit applications. 
  
D.  Procedure. All applications for temporary use permits must be filed with the Zoning 

Administrator. The Zoning Administrator must render a decision on the temporary use 
permit within thirty days of the date of receipt of a complete application. The Zoning 
Administrator must review and evaluate the application, pursuant to the standards of this 
section, and approve, approve with conditions, or deny the application. 

 
E.  Approval Standards. All temporary uses must comply with the requirements of this 

Ordinance, including the temporary use standards of Article 7, and the following standards: 
 

1.  Unless expressly allowed by this Ordinance, the temporary use or structure complies 
with the dimensional requirements of the district in which it is located. 

 
2.  The temporary use does not adversely impact the public health, safety, and welfare.  
3.  The temporary use is operated in accordance with any restrictions and conditions as 

the Police and Fire District, or other Village officials, may require.  
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4.  The temporary use does not conflict with another previously authorized temporary 
use.  

5.  The temporary use provides adequate parking if needed. If located on a lot with an 
operational principal use, does not impact the parking and site circulation of the 
principal use.  

 
F.  Expiration. The temporary use permit is valid for the time period granted as part of the 

approval.  

13.11: ZONING APPEALS OF ZONING ADMINISTRATOR DECISIONS 
 
A.  Purpose. The zoning appeals process is intended to provide appropriate checks and 

balances on the administrative authority of the Zoning Administrator 
 
B. Initiation. A property owner in the Village that is directly affected by a determination of 

the Zoning Administrator may file an appeal of the Zoning Administrator’s decision on a 
site plan review, zoning interpretation, temporary use permit, or other administrative 
decision related to this Ordinance. 

 
C.  Authority. The Zoning Board of Appeals will take formal action on zoning appeal 

applications.  
 
D.  Procedure. All applications must be filed with the Zoning Administrator. Once it is 

determined that the application is complete, the Zoning Administrator will schedule the 
application for consideration by the Zoning Board of Appeals.  

 
1.  Within 60 days of receipt of a complete application, unless an extension of time is 

agreed to by the applicant and Zoning Administrator, the Zoning Board of Appeals 
will consider the appeal at a public hearing. 

2.  The Zoning Board of Appeals must evaluate the application based upon the evidence 
presented at the public hearing. 

3.  Within 30 days of the close of the public hearing, unless an extension is agreed to by 
the applicant, the Zoning Board of Appeals must either confirm or overturn the Zoning 
Administrator’s decision. Decisions of the Zoning Board of Appeals are final. They 
are not appealable to the Village Board.   

 
E. Limitations on Zoning Appeals 

A decision of the Zoning Administrator may only be appealed if an application is filed 
within forty-five days of the date of the decision. 
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ARTICLE 8. DEVELOPMENT STANDARDS (v3-240228) 

8.1: GENERAL REQUIREMENTS. 

A. Number of structures on a lot. On lots used for single-family dwellings there shall be
only one principal building per lot. This does not include permitted accessory structures,
or agricultural structures. In all other instances, more than one principal building is
permitted on a lot, provided that the lot complies with all dimensional standards of the
district.

B. All activities within an enclosed structure. Within all districts, all activities must be
conducted entirely within an enclosed structure, with the exception of the following uses
and activities:

1. Parking lots, principal and ancillary;
2. Park/playground, conservation area, and similar open space uses;
3. Permitted outdoor temporary uses.

C. Applicability of Required Setbacks. No lot may be reduced in area so that the yards are
less than required by this Ordinance.  The required setbacks for a lot cannot be considered
a setback for any other lot. No principal building or accessory structure may be located in
a required setback unless specifically permitted by this Ordinance or a variance is
approved.

D. Applicability of Bulk Requirements. All structures must meet the dimensional
requirements of the zoning district in which the structure is located. No existing structure
may be enlarged, altered, reconstructed, or relocated in such a manner that conflicts with
the requirements of the district in which the structure it is located unless a variance is
approved.

E. Sight Triangle. All structures, including signs, mailboxes, a privacy fence or wall, and all
plantings are limited to a maximum height of 30 inches within the sight triangle, which is
a triangular area of 25 feet from the point of intersection of the two street curb lines forming
such corner lot. A non-privacy fence that complies with all fence requirements that does
not impair the sight triangle is permitted.

8.2: ACCESSORY STRUCTURES AND USES. 

8.1: GENERAL REQUIREMENTS 
8.2: ACCESSORY STRUCTURES AND USES 
8.3: ACCESSORY STRUCTURES IN YARDS 
8.4: ENVIRONMENTAL PERFORMANCE STANDARDS 

AGENDA ITEM 5.b.
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All accessory structures and uses are subject to the requirements of this section and the 
permitted encroachment requirements of 8.4. Additional accessory structures not regulated 
in this section may be regulated in Section 8.3. 
 

A. General regulations for accessory structures and uses.  All accessory structures are 
subject to the following regulations, in addition to any other specific regulations within this 
section. Where an accessory structure is not subject to specific standards in this Section or 
Section 8.4, it is subject to the general regulations of this item.  Table 8.1 of this Article 
contains the standards for permitted obstructions and accessory uses in various yards. All 
accessory buildings, structures, and uses shall comply with the height limits of the zoning 
district in which they are located unless otherwise provided for in this table. Accessory uses 
are subject to all other applicable regulations of this Ordinance.  
 
1. No accessory structure may be constructed prior to construction of the principal 

building to which it is accessory. Accessory buildings, structures, and uses shall be 
compatible with the principal use and shall not be established or erected prior to the 
establishment or construction of the principal use.  

2. A building permit is required for the construction of an accessory structure, unless 
specifically exempted by this Ordinance. If the standards for an accessory structure 
do not specifically cite that a building permit is not required, such accessory structure 
requires a building permit.  

3. Only those is required for the construction of an accessory structure, unless 
specifically exempted by this Ordinance. If the standards for an accessory structure 
do not specifically cite that a building permit is not required, such accessory structure 
requires a building otherwise. 

4.2. The maximum height of any detached accessory structure is 20 feet or the height of 
the principal structure, whichever is less, unless otherwise permitted or restricted by 
this Ordinance. This does not apply to accessory structures for any lot in active 
agricultural use, which are limited to the maximum height of the district with the 
exception of silos, which are not limited in height. 

5.3. No more than two detached accessory structures are permitted on any lot, with the 
following exceptions: 
a. For any lot in active agricultural use or any community garden, any detached 

accessory structures used for farming operations or cultivation are not included 
in calculations of the total number of detached accessory structures on a lot. 

b. The following are not included when calculating the total number of detached 
accessory structures on a lot:  ground-mounted mechanical equipment, arbors 
and trellises, fences or walls, lawn furniture and lawn decorations, book 
exchange boxes, and mailboxes. 

6.4. Detached accessory structures are limited to the following total square footage; 
however, all principal and accessory structures on a lot are still subject to maximum 
building coverage and maximum impervious surface regulations.  
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a. On lots of two acres or less in lot area, the combined total of all detached 
structures calculated per item 5 above cannot exceed 900 square feet in total 
floor area, measured by building footprint.  

b. On lots of two acres to five acres in lot area, the combined total of all detached 
structures calculated per item 5 above cannot exceed 1,800 square feet in total 
floor area, measured by building footprint. 

c. On lots over five acres in lot area, the combined total of all detached structures 
calculated per item 5 above cannot exceed 2,880 square feet in total floor area, 
measured by building footprint.  

7.5. Accessory structures must be at least ten feet from any lot line, unless otherwise 
permitted or restricted by this Ordinance, with the exception of the R-4 District, 
where accessory structures must be at least five feet from any lot line, unless 
otherwise permitted or restricted by this Ordinance.  

8.6. No accessory structure is permitted to be located on any utility, drainage, or and/or 
access easement. If an accessory structure is located on a utility easement and repair 
or replacement of the utility is needed, the cost of removing the accessory building 
is the responsibility of the owner of the structure. The Village or utility is not 
responsible for the replacement of such structure.  
 

B. Accessory Dwelling Units (ADUs). ADUs dwelling units may be established in 
conjunction with any single-family residence, subject to the following provisions: 
 
1. The accessory unit must be located entirely within and must be connected to the 

principal structure. The primary access to the unit must be from within/internal to the 
primary structure. A secondary means of access to the outside is permitted once 
internal access is established.  

1. The following types of ADUs are allowed: 
a. An ADU internal to the principal dwelling unit, created from existing floor area 

in the principal dwelling unit, i.e. created from an existing basement, attic, 
bedroom, storage area, etc, with no enlargement of the dwelling unit’s footprint. 
An exterior door is not required by this Ordinance, but may be required by the 
Building Code. 

b. An ADU detached from the principal dwelling unit, provided that: 
i. The detached ADU does not exceed 900 square feet; and 
ii. The detached ADU is located in a side yard or rear yard and is at least twenty 

feet from all lot lines; and 
iii. The detached ADU is located within thirty feet of the principal structure, as 

measured from exterior wall of the principal dwelling unit to the nearest 
exterior wall of the detached ADU; and 

iv. The detached ADU does not exceed one story and also does not exceed 
twenty feet in height. 

v. The detached ADU is constructed of similar exterior materials as the 
principal dwelling unit. 
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c. An ADU above a detached garage provided that: 
i. The height of the structure does not exceed two stories and also does not 

exceed thirty feet.  
ii. The gross floor area of the ADU does not exceed 900 square feet. 

2. The accessory unit is limited to the use of family members of the principal structure. 
The accessory unit cannot be used, rented, or sold as a separate dwelling unit. This 
restriction must be recorded against the property with the Kane County Recorder of 
Deeds. A copy of such recording must be provided to the Village.  

3. No sSeparate utility reading meters for the accessory unit are not permitted. 
 

C. Amateur (ham) radio equipment 
1. Towers that solely support amateur (ham) radio equipment and conform to all 

applicable performance criteria as set forth in Section 8.5 are, along with any 
supporting structures or wires, permitted only in the rear yard, and must be located a 
minimum of ten feet from any lot line and any principal building. Towers are limited 
to a maximum building height of seventy-five feet.  

2. Antennas may also be building-mounted and are limited to a maximum height of 
seventy-five feet, unless a taller antenna is technically necessary to engage 
successfully in amateur radio communications and special use approval is obtained. 

3. Every effort must be made to install towers or antennas in locations that are not 
readily visible from adjacent residential lots or from the public right-of-way, 
excluding alleys. 

4. An antenna or tower that is proposed to exceed the height limitations is a special use. 
The operator must provide evidence that a taller tower and/or antenna is technically 
necessary to engage successfully in amateur radio communications. In addition, the 
applicant must provide evidence that the tower and/or antenna will not prove a hazard 
and that it conforms to all applicable performance criteria of Section 8.5. As part of 
the application, the applicant must submit a site plan showing the proposed location 
of the tower or antenna, as well as its relation to the principal building and accessory 
structure.  

5. Any such antennas and/or towers owned and operated by the Village are exempt from 
these requirements. 
 

D. Book exchange box.  
1. Only one book exchange box is allowed per zoning lot. 
2. No book exchange box may be located so that it impedes pedestrian access or 

circulation, obstructs parking areas, or creates an unsafe condition. Boxes cannot be 
constructed in a manner that obstructs visibility of intersections. 

3. Book exchange boxes are prohibited in the public right of way. 
4. Each box must be designed and constructed in such a manner that its contents are 

protected from the elements.  All media must be fully contained within a 
weatherproof enclosure that is integral with the structure that comprises the book 
exchange box. 
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5. Boxes are permitted only in the front yard or side corner yard, and must be located a 
minimum of five feet from any lot line. 

6. Temporary foundations comprised of concrete or masonry pavers or other similar 
movable materials may be utilized. Single metal or wooden posts set in concrete for 
pedestal mounted boxes or to provide additional stability to ground mounted boxes 
are allowed. Permanent concrete slab foundations are prohibited.  
 

E. Carports. 
1. Carports must be located over a driveway. 
2. A carport is permitted in any yard however it may not be located within the required 

front setback. A carport must be a minimum of ten feet from any lot line. 
3. Carports are limited to a length of 22 twenty-two feet, a width of 22 twenty-two feet, 

and a maximum building height of 20 twenty feet and a maximum eave height of 12 
twelve feet. However, no carport shall be taller than the principal structure upon a 
lot. 

4. A carport must be entirely open on at least two sides except for the necessary 
supporting columns and customary architectural features. 

5. A carport must be constructed as a permanent structure. Temporary tent structures 
are not considered carports. 
 

F. Electric Vehicle (EV) Charging Stations. 
1. Commercial electric vehicle charging stationsEV  chargers are permitted as an 

accessory use within any parking lot, parking structure, or gas station in all zoning 
districts. 

2. Private charging stations are permitted as an accessory use to all residential uses to 
serve the occupants of the dwellings located on that property.  

3. Electric charging station equipment may shall not block the public right-of-way. 
4. Each public charging station space must be posted with a sign indicating the space is 

only for electric vehicle charging purposes. Days and hours of operations must be 
included if time limits of tow away provisions are to be enforced by the owner. 
Information identifying voltage and amperage levels, or safety information must be 
posted. 

5. Charging station equipment must be maintained in good condition and all equipment 
must be functional. Charging stations no longer in use must be immediately removed. 
 

G. Fences and walls 
1. General requirements: 

a. The installation of new fences and the partial or full replacement of existing 
fences requires a building permit with the exception of lots in agricultural use 
within the Agricultural and Natural Resources Districts where fences do not 
require a building permit. Commented [JB1]: Building permit requirements 

should be placed elsewhere in the municipal code. 
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b. Every fence and wall must be maintained in a good repair and safe condition at 
all times. Every damaged or missing element must be repaired, removed, or 
replaced. 

c.a. Height shall be measured from the adjacent ground to the highest point, except 
that decorative posts of a fence or wall may exceed the maximum height by six 
inches. 

d.b. When additional fence and wall requirements are found in the use standards of 
Article 7 or the landscape standards of Article 10, such requirements control. 

e.c. The following materials are prohibited in the construction of fences and walls: 
i. Scrap metal 
ii. Corregated metal 
iii. Sheet metal 
iv. Spiked posts, which means sharpened ends of fence posts that can cause 

physical damage to persons and animals 
v. Electrical fences, with the exception for livestock enclosures 
vi. Razor wires 
vii. Chain link is prohibited in residential districts. Chain link is allowed in non-

residential districts for non-residential uses but only in yard areas located 
beyond the front façade building line. No chain link fence in the Village 
may use slats. 

f.d. When only one side of a fence is finished, the finished side of all fences must 
face away from the lot on which it is located. 

g.e. A fence or wall, including all posts, bases, and other structural parts must shall 
be located completely within the boundaries of the lot on which it is located. 
There is no setback from the lot line required. 

2. Height of fences and walls 
a. Fence height in residential districts. 

i. In the front and corner side yards, a non-privacy fence is permitted up to a 
maximum height of 52 inches. 

ii. In all other yards a fence or wall of any permitted type is allowed up to a 
maximum height of six feet. 

b. Fence height in non-residential districts. . In the front and corner side yards, a 
non-privacy fence is permitted up to a maximum height of fifty-two inches. In 
all other yards, a fence or wall of any permitted type is allowed up to a maximum 
height of eight feet. 

c. Fence height for agriculturally zoned districts. Notwithstanding the above, any 
lot in agricultural use in any district is subject to the following fence height 
restrictions. 
i. In the required front and corner side yards a non-privacy fence is permitted 

up to a maximum height of five feet. 
ii. In all other areas a afence3 or wall of any type is permitted up to a maximum 

height of eight feet. 

Commented [JB2]: This provision belongs in the 
property maintenance code. 
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d. Fence height for public recreation areas. Public recreation areas may be enclosed 
along their boundaries (i.e., all yards) with a non-privacy fence to a height not 
to exceed ten feet. Tennis courts and other similar uses may be fenced in 
accordance with national standards for such uses. 

3. Barbed wire and chicken wire fences 
a. Barbed wire fences are only permitted on a lot used for utilities in any district, 

and lots in the RD, F, and FB districts. 
b. Chicken wire fences are permitted only in the F and FB districts. 
c. Bared wire material must be located a minimum of seven feet above the adjacent 

ground in the RD district and for utilities in any district. In the F and FB districts, 
barbed wire of a suitable agricultural type shall be used as permissible in 
commonly accepted livestock management practices. 
 

H. Garage, detached 
1. The area above the vehicle parking spaces in a detached garage may shall not contain 

a kitchen but may contain an office or recreation room. 
2. Detached garages are permitted only in the rear, interior side, and corner side yards. 

Detached garages must shall not be constructed in front of the front building line and 
must be ten feet from any lot line. 
 

I. Home-based businesses. The standards for home businesses are intended to ensure 
compatibility with other the permitted uses in the zoning district where they are found, 
maintain the residential character of surrounding areas, and limit adverse impacts on 
surrounding residents. 
1. The home-based business must be conducted by an individual permanently residing 

within the dwelling unit. Only residents of the dwelling unit may shall be employed 
in the home-based business. Home-based businesses shall be conducted only by 
residents of the subject property. 

2. The home-based business and all related activity, including storage, shall be 
conducted completely within the principal building.The location of home 
occupations shall be limited to any dwelling unit or any building or structure that is 
accessory to the dwelling unit in any zoning district in which dwelling units are 
permitted. Outside storage, display, or use of land is prohibited. The building in 
which the home occupation is located shall be subject to the regulations of the zoning 
district in which it is located. 

3. No toxic, explosive, flammable, combustible, corrosive, etiologic, radioactive, or 
other restricted materials shall be used or stored on the site. 

4. No commodities can be sold or services rendered that require receipt or delivery of 
merchandise, goods, or equipment other than by a passenger motor vehicle or by 
parcel or letter carrier mail services using vehicles typically employed in residential 
deliveries. 

5.4. The home-based based business and any related activity must not create any traffic 
hazards or nuisances in public rights-of-way.The home-based business shall not 
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create greater vehicular or pedestrian traffic than normal for a residential area. The 
delivery and sending of any packages shall be done by parcel or letter carrier mail 
services using vehicles typically employed in residential areas. The home-based 
business and any related activity must not create any traffic hazards or nuisances in 
public rights-of-way. 

6.5. Alterations to the residence that would alter the residential character of the dwelling 
are prohibited.  

7.6. There must be no perceptible noise, odor, smoke, electrical interference, vibration, 
or other nuisance emanating from the structure where the home-basThe home 
occupation shall not generate noise, vibration, glare, fumes, odors, electrical 
interference, or garbage beyond which normally occurs in the zoning district or 
planned unit development in which the home occupation is located.ed business is 
located in excess of that normally associated with residential use.  

8. Repair and service of any vehicles or any heavy machinery is prohibited as a home-
based business. Day care homes are not considered a home-based business and are 
regulated separately by this Ordinance. 

7. Use or storage of tractor trailers, semi-trucks, box trucks or heavy equipment, such 
as construction equipment used in a commercial business, is prohibited. 

8. Prohibited activities. The following activities are expressly prohibited for home 
business: 
a. Animal hospitals  and kennels (animal grooming services are permitted); 
b. Medical and dental clinics 
c. Eating and drinking establishments 
d. Repair, maintenance, or painting of motor vehicles, to include motor cycles, 

snow mobiles, trucks, and heavy equipment. 
9. Permitted Home Businesses. This Ordinance does not attempt to define or list all 

permitted home businesses. However, the following activities and uses are expressly 
permitted, provided that the other provisions of this Article are met: 
a. Barber/beauty shop; 
b. Animal grooming service; 
c. Baby-sitting services and day care activities that do not met state law thresholds 

for licensing and regulation. 
d. State-licensed day care homes; 
e. Instruction in music, dance, home crafts and arts, provided that the total class 

size does not exceed four students at any time; 
f. Offices of architects, brokers, engineers, insurance agents, lawyers, real estate 

agents, urban planners, landscape architects, accountants, and secretarial 
services; 

g. Offices of ministers, priests, rabbis, or other leaders of religious congregations; 
h. Workrooms of dressmakers, seamstresses, and tailors; 
9. Workroom for home crafts, such as model making, rug weaving, or cabinet 

making providing noise levels and other nuisances are not above what normally 
occurs in the zoning district. 
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J. Mailbox. The following standards apply to mailboxes located on private property. All 

mailboxes must adhere to applicable United States Postal Code regulations. This Ordinance 
does not control those located on the public right-of-way. 
1. Mailboxes may be located in a required setback. There is no minimum distance from 

the lot line where it must be located, however it cannot be located within the required 
sight triangle of Section 8.1.E. 

2. Mailboxes must be of break-away construction, which is a type of assembly that 
bends or falls away when struck by a vehicle. 

3. The use of mailboxes, heavy metal posts, concrete posts, and items filled with 
concrete are is prohibited. 
 

K. Mechanical equipment. Mechanical equipment includes heating, ventilation, and air 
conditioning (HVAC) equipment, electrical generators, and similar equipment. Mechanical 
equipment in this section does not include solar panels. 
1. Ground-mounted equipment 

a. Mechanical equipment is prohibited in the front yard. If mechanical equipment 
is located in the front yard as of the effective date of this Ordinance, the 
equipment may remain and may be repaired and maintained unless it is replaced 
in its entirety or the principal structure is demolished.  

b. Mechanical equipment is permitted only in the interior side, corner side, or rear 
yards.  

2. Roof-mounted equipment. Roof-mounted equipment is only permitted only in non-
residential districts and must be screened from view from a public street by either a 
parapet wall on all four sides to screen the equipment, or the equipment must be 
housed in solid building material that is architecturally integrated with the structure. 
No barbed wire, razor wire, or similar wire obstacles cannot be placed anywhere 
along the parapet wall or structure. 
 

L. Outdoor Sales and Display (Ancillary). Retail goods establishments are permitted to 
have accessory outdoor sales and display of merchandise. The Zoning Administrator can 
also render an interpretation that a use not listed in this section would typically have 
outdoor sales and display and permit such use to include outdoor sales and display on the 
site. 
1. Outdoor sales and display of goods not offered for sale by the establishment is 

prohibited. 
2. Any outdoor display must be located on the same lot as the principal use. No outdoor 

display is permitted in the public right-of-way. 
3. No required parking area may be used as an outdoor display. 

 
M. Outdoor Storage (Ancillary). The following uses are permitted outdoor storage: 

greenhouse/nursery – retail, including the growing of plants in the open, vehicle operations 
facility, vehicle repair, and light industrial. The Zoning Administrator can also render an 

Commented [JB3]: This is a definition and belongs in 
the definitions section. 

Commented [JB4]: Suggest this be removed.  
Ineffectual… 
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interpretation that a use not listed in this section would typically have outdoor storage and 
permit such use to include outdoor storage on the site. These uses are permitted ancillary 
outdoor storage in accordance with the following provisions: 
1. No outdoor storage is permitted in any public right-of-way or located so that it 

obstructs pedestrian or vehicular traffic. Outdoor storage is prohibited in a required 
setback. 

2. All manufacturing, assembly, repair, or work activity must take place inside an 
enclosed building. This does not apply to heavy industrial uses that are typically 
conducted outdoors or have an outdoor component. 

3. No required parking area may be used as outdoor storage. 
L. Outdoor Operations.  

1. Outdoor operations. All commercial activities must be conducted within completely 
enclosed buildings unless otherwise expressly allowed by this ordinance. This 
requirement does not apply to agriculture, automated teller machines, off-street 
parking or loading, or drive through operations as otherwise permitted by this 
Ordinance. This provision also does not apply to activities in conjunction with special 
events or promotions as allowed by the Village. 

2. Outdoor dining and drinking.  Outdoor dining and drinking areas on public property, 
a public right of way, or private property may be allowed as an accessory use, upon 
compliance with the any Village licensing requirements for outdoor dining / sidewalk 
cafes that the Village may establish. 

M. Outdoor Sales and Display. Outdoor sales display and/or storage is prohibited except as 
follows: (O-12-16) 
1. As approved by the Village as a special use; or 
2. Seasonal outdoor storage as defined by this ordinance, provided that if the storage 

includes a temporary structure, the provisions of 17.06.150 are met; or 
3. Temporary sidewalk displays that are licensed by the Village and are removed from 

the sidewalk at the end of each business day;or 
4. Items displayed under a permanent overhead structure such as an arcade or canopy. 

For this provision, awnings and extended eaves do not constitute a “permanent 
overhead structure;” or 

5. On-site display and/or storage of products at establishments 
6. with a primary use of: 

a. Auto/light truck sales and service; or 
b. Boat/RV sales and service; or 
c. Heavy equipment sales and service; or 
d. Motorcycle sales and service; or 
e. Flea market or farmer’s market; or 
f. Garden center; or 
g. Landscaping/nursery provided mulch, either piled or in bags, is screened; or 
h. Lumberyard; or 
i. Freight transportation terminal; or 

Commented [JB5]: I’m unsure if the Village licenses 
sidewalk cafes. Some communities require a license or 
agreement for use of a public sidewalk. For cafes, etc. on 
private property, some communities regulate via a permit 
as well. Sometimes a special use permit is required. 
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j. Hardware store/home improvement center when limited to seasonal items and 
lumber.  

 
N. Refuse dumpsters. Refuse dumpsters, for the purposes of this section, include recycling 

containers of similar size. 
1. Refuse dumpsters are prohibited in the front or corner side yard. No dumpsters or 

recycling containers may be kept or stored in any public right-of-way.  
2. All dumpsters and recycling containers must be fully enclosed on three sides by a 

privacy fence, wall, or wall extension of the principal building a minimum of six feet 
and a maximum of eight feet in height. The enclosure must be gated. Such a gate 
must be solid construction requires a building permit. and have a minimum vertical 
dimension of five feet.  This requirement does not apply to refuse containers located 
in an alley.  

3. Dumpsters must not be located so that the disposal area drains toward a storm drain 
or off-site. Dumpsters must be covered and are not allowed to drain freely.  

4. Existing properties, as of the effective date of this Ordinance, whose dumpsters and 
recycling containers are not required to be enclosed, are exempt from this section 
unless the site is being redeveloped, or the existing building or parking lot is being 
expanded. 
 

O. Satellite Dish Antennas 
1. General Requirements 

a. Small satellite dish antennas do not require a building permit. Large satellite dish 
antennas require a building permit. 

b. Satellite dish antennas must be permanently installed on a building, in the 
ground, or on a foundation, and cannot be mounted on a portable or movable 
structure.  

c. Subject to operational requirements, the dish color must be of a neutral color, 
such as white or grey. No additional signs or advertising is permitted on the 
satellite dish itself, aside from the logos of the satellite dish service provider 
and/or dish manufacturer.  

d. Cables and lines serving ground-mounted satellite dish antennas must be located 
underground. 

e. Compliance with all federal, state, and local regulations is required in the 
construction, installation, and operation of satellite dish antennas. 

f. All exposed surfaces of the antenna must be kept clean and all supports must be 
painted to maintain a well-kept appearance.  

g. Antennas no longer in use must be immediately removed. 
h. Every effort must be made to install satellite dish antennas in locations that are 

not readily visible from neighboring properties or from the public right-of-way. 
2. Small Satellite Dish Antennas. Small satellite dish antennas, which are one meter 

(3.28 feet) or less in diameter, are subject to the general requirements above.  
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3. Large Satellite Dish Antennas. Large satellite dish antennas, which are greater than 
one meter (3.28 feet) in diameter, are subject to the general requirements above as 
well as the following requirements: 
a. Residential Districts 

i. Large satellite dish antennas, which are greater than one meter (3.28 feet) 
in diameter, are permitted only in the rear yard, and must be set back a 
distance from all lot lines that is at least equal to the height of the dish, but 
in no case less than five feet from any lot line. 

ii. The overall height of a large satellite dish antenna cannot exceed 12 feet. 
iii. A large satellite dish antenna must be located and screened so that it cannot 

be readily seen from public rights-of-way or adjacent properties. Screening 
includes privacy fences, plant materials, and/or earth berms located to 
conceal the antenna and its support structure. Plants must be a minimum of 
five feet tall at the time of installation. 

b. Non-Residential Districts 
i. Large satellite dish antennas are permitted only in the rear yard and must be 

set back a distance from all lot lines that is at least equal to the height of the 
dish, but in no case less than five feet from any lot line. 

ii. Roof-mounting is permitted only if the satellite dish antenna is screened by 
a permanent architectural feature so that it is not visible from a point six feet 
above the ground level from the sidewalk across the street from the structure 
and from a point six feet above the ground level from any required setback 
line that abuts a residential district or open space.  

iii. A large satellite dish antenna must be located and screened so that it cannot 
be readily seen from public rights-of-way or adjacent properties. Screening 
includes privacy fences, plant materials, and/or earth berms located to 
conceal the antenna and its support structure. Plants must be a minimum of 
five feet tall at the time of installation. 
 

P. Solar panels 
1. General Requirements 

a. A solar panel may be building-mounted or freestanding. 
b. Solar panels must be placed so that concentrated solar radiation or glare is not 

directed onto nearby properties or roadways. 
2. Building-Mounted Solar Systems. 

a. A building-mounted system may be mounted on the roof or wall of a principal 
building or accessory structure.  

b. On pitched roof buildings, the maximum height a roof-mounted solar panel may 
rise is 18 inches.  

c. On flat roofed buildings, the roof-mounted solar panel system is limited to a 
maximum height of six feet above the surface of the roof. Roof-mounted solar 
energy systems are excluded from the calculation of building height.  
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d. Building-mounted solar panels may project up to three feet from a building 
façade and must be integrated into the structure as an architectural feature. 

3. Freestanding Systems. 
a. A freestanding system is permitted only in the interior side and rear yard.  
b. The maximum height of a freestanding system is eight feet. Freestanding 

systems are prohibited in the front yard and setback. 
c. A freestanding system must be located and screened so that the support structure 

of the panels cannot be readily seen from public rights-of-way or adjacent 
properties. Screening includes privacy fences, plant materials, and/or earth 
berms located to conceal the support structure. 

4. Co-Location. Solar panels may be co-located on structures such as light poles. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
SOLAR PANELS 
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Q. Wind turbines. 

1. Wind turbines may be designed as either vertical or horizontal axis turbines with or 
without exposed blades, including designs that combine elements of the different 
types of turbines. 

2. Wind turbines are subject to the following height restrictions: 
a. The maximum height of any ground-mounted wind turbine is the maximum 

height allowed in the district. A taller height may be allowed by special use.  
b. The maximum height of any wind turbine mounted upon a structure is 15 feet 

above the height of such structure.  
c. Maximum height is the total height of the turbine system, including the tower 

and the maximum vertical height of the turbine blades. Maximum height 
therefore is calculated measuring the length of a prop at maximum vertical 
rotation to the base of the tower. The maximum height of any ground-mounted 
wind turbine is measured from grade to the length of a prop at maximum vertical 
rotation. 

d. No portion of exposed turbine blades (vertical access wind turbine) may be 
within 20 feet of the ground. Unexposed turbine blades (horizontal access wind 
turbine) may be within 10 feet of the ground.  

3. Ground-mounted wind turbines are permitted only in the rear yard. No part of the 
wind system structure, including guy wire anchors, may be located closer than ten 
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feet to any lot line. The tower must be set back from all lot lines equal to the height 
of the system. No principal buildings may be located within this area. 

4. All wind turbines must be equipped with manual (electronic or mechanical) and 
automatic overspeed controls to limit the blade rotation speed to within the design 
limits of the wind energy system. 
 

WIND TURBINES 

 

 
8.3: PERMITTED ENCROACHMENTS. ACCESSORY STRUCTURES IN YARDS 

 
An encroachment is the extension or placement of any attached or detached accessory 
structure or architectural feature into a required setback. Permitted encroachments are 
indicated in Table 8-1: Permitted Encroachments into Required Setbacks. 
 

A. Additional restrictions on permitted encroachments, including additional placement 
restrictions and dimensional standards, can be found in Section 8.3.  

B. Unless constructed as part of and concurrently with the principal building, attached or 
detached accessory structures or architectural features require a separate building permit, 
unless exempted by this section or Section 8.3. 

C.A. Unless otherwise indicated regulated in this Ordinance, all accessory structures and 
architectural features must be at least ten feet from any lot line, which controls over 
permissions to encroach into a required setback, unless otherwise specifically permitted or 
further restricted by Table 8-1 or Section 8.3. In the R-4 District, this distance is reduced 
to five feet from any lot line. Where no distance from a lot line is indicated, the above 
distances cited in this section apply. In the case where the encroachment is controlled by a 
maximum encroachment into a setback (for example, three feet into a front setback), such 
permission controls over the required distance from a lot line.  
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D. When an attached or detached accessory structure or architectural feature regulated by 
Table 8-1 is permitted to locate in a required setback, it also indicates permission to locate 
in the corresponding yard. The placement of accessory structures shall be in accordance 
with Table 8-1: 

  

 

 

TABLE 8-1: PERMITTED ENCROACHMENTS INTO REQUIRED SETBACKS  ACCESSORY 
STRUCTURES IN REQUIRED YARDS 

Y= Permitted // N= Prohibited                      Max. = Maximum // Min. = Minimum 

 

Front 
Setback 

Yard 

 

Corner 
Side Setback 

Yard 

Interior 
Side 

Setback 
Yard 

Rear 
Setback 

Yard 

Accessibility Ramp Y Y Y Y 

Air Conditioner Window Unit 

Max. projection of 18” from building wall 

No building permit required 

Y Y Y Y 

Awning or Sunshade   Max. of 3’ into any 
setback 

Y Y Y Y 

Balcony  

Max. of 5’ into required setback May 
extend up to 3 feet into  

Max. vertical clearance of 8’ May extend a 
maximum of three feet from exterior wall. 

N  Y N  Y  N Y Y  

Bay window  

Max. of 3’ into any setback. 

Bay windows must meet minimum yard 
requirements.  See «Oriel » below. 

Y Y Y Y 

Canopy: Non-Structural (Non-Sign) 

Max. of 3’ into any setback 
Y Y Y Y 

Canopy: Structural (Non-Sign)  Y Y Y Y 
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TABLE 8-1: PERMITTED ENCROACHMENTS INTO REQUIRED SETBACKS  ACCESSORY 
STRUCTURES IN REQUIRED YARDS 

Y= Permitted // N= Prohibited                      Max. = Maximum // Min. = Minimum 

 

Front 
Setback 

Yard 

 

Corner 
Side Setback 

Yard 

Interior 
Side 

Setback 
Yard 

Rear 
Setback 

Yard 

Chimney 

Max. of 24” into setback Maximum three 
feet extension from exterior wall. 

Y Y Y Y 

Deck or Patio 

Max. of 8’ into rear setback    
N N N Y 

Eaves  

Max. of 3’ into setback 
Y Y Y Y 

Gazebo or Pergola 

Prohibited in front yard 
N N Y Y 

Greenhouse 

Prohibited in front yard 
N N N Y 

Personal Recreation Game Court 

Prohibited in front yard  
N N N Y 

Porch - Unenclosed 

Max. of 5’ into front\ or corner side 
setback 

Max. of 8’ into rear setback 

* Enclosed porches are considered part 
of the principal structure 

Y Y N Y 

Porte Cochere  Y Y N Y 

Shed  

Prohibited in front yard 
N N Y Y 

Sidewalk Y Y Y Y 



Page 18 of 19 
 

TABLE 8-1: PERMITTED ENCROACHMENTS INTO REQUIRED SETBACKS  ACCESSORY 
STRUCTURES IN REQUIRED YARDS 

Y= Permitted // N= Prohibited                      Max. = Maximum // Min. = Minimum 

 

Front 
Setback 

Yard 

 

Corner 
Side Setback 

Yard 

Interior 
Side 

Setback 
Yard 

Rear 
Setback 

Yard 

No min. distance from lot lines required 

Sills, belt course, cornices, and 
ornamental features  

Max. of 30” into setback   

Y Y Y Y 

Steps and Stoops (roofed or unroofed, 
includes support posts) 

Max. of 5’ into front, interior side, or 
corner side setback yards 

Max. of 8’ into rear setback 

Y Y Y Y 

 

 

 
8.4: ENVIRONMENTAL PERFORMANCE STANDARDS. 

 
A. General Application. 

1. Uses must comply with the performance standards established in this section unless 
any federal, state, or local law, ordinance, or regulation establishes a more restrictive 
standard, in which case, the more restrictive standard applies. Special protections are 
afforded agricultural uses, per item 2 below.  

2. Agricultural uses are protected by the Illinois Farm Nuisance Suit Act (740 ILCS 
70/), as amended. As per the Act (which may be amended following the effective 
date of this Ordinance): “No farm or any of its appurtenances shall be or become a 
private or public nuisance because of any changed conditions in the surrounding area 
occurring after the farm has been in operation for more than one year, when such 
farm was not a nuisance at the time it began operation, provided, that the provisions 
of this Section shall not apply whenever a nuisance results from the negligent or 
improper operation of any farm or its appurtenances.” 
 

B. Standards. 
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1. Noise. No activity or use must be conducted in a manner that generates a level of 
sound as measured on another property greater than that allowed by federal, state, 
and local regulations, as amended from time to time. These limits do not apply to 
construction noises, noises emanating from safety signals or warning devices, noises 
not directly under the control of the owner or occupant of the property, and transient 
noises from moving sources, such as motor vehicles, railroads and aircraft.  

2. Glare and Heat. Any activity or the operation of any use that produces glare or heat 
must be conducted so that no glare or heat from the activity or operation is detectable 
at any point off the lot on which the use is located. Flickering or intense sources of 
light must be controlled or shielded so as not to cause a nuisance across lot lines.  

3. Stormwater Management. All development must comply with local, county, state, 
and federal stormwater management requirements.  

4. Vibration. No earthborne vibration from the operation of any use may be detectable 
at any point off the lot on which the use is located.  

5. Dust and Air Pollution. Dust and other types of air pollution, borne by the wind from 
sources, such as storage areas, yards, roads, conveying equipment and the like, within 
lot boundaries, must be kept to a minimum by appropriate landscape, screening, 
sheltering, paving, fencing, wetting, collecting, or other acceptable means.  

6. Discharge and Disposal of Radioactive and Hazardous Waste. The discharge of fluid 
and the disposal of solid radioactive and hazardous waste materials must comply 
with applicable federal, state, and local laws, and regulations governing such 
materials or waste. Radioactive and hazardous material waste must be transported, 
stored, and used in conformance with all applicable federal, state, and local laws.  

7. Electromagnetic Interference. Electromagnetic interference from any operation of 
any use must not adversely affect the operation of any equipment located off the lot 
on which such interference originates.  

8. Odors. Any condition or operation, including the keeping of animals, which results 
in the creation of odors of such intensity and character as to be detrimental to the 
public health and welfare, or which interferes unreasonably with the comfort of the 
public, must be removed, stopped or modified so as to remove the odor.  

9. Fire and Explosion Hazards. Materials that present potential fire and explosion 
hazards must be transported, stored, and used only in conformance with all applicable 
federal, state, and local regulations. 
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ARTICLE 14. NONCONFORMITIES  (v.1-240228) 

14.1 GENERAL APPLICABILITY 
14.2 NONCONFORMING USE 
14.3 NONCONFORMING STRUCTURE 
14.4 NONCONFORMING LOT OF RECORD 
14.5 NONCONFORMING SITE ELEMENTS 
14.6 NONCONFORMING SIGNS 

14.1:  GENERAL APPLICABILITY. 

A. Purpose. This Article governs nonconformities: those uses, structures, buildings, lots or
other aspects of development that complied with previous zoning regulations, but through
the adoption of this Ordinance or amendments to this Ordinance no longer comply. The
intent of this Article is to clarify to what extent and under what circumstances such
nonconformities may be altered, expanded, or allowed to continue.  Other purposes of this
section are to:
1. Allow for the preservation and adaptive re-use of existing structures; and
2. Recognize the interests of property owners whose property and its uses were lawfully

established; and
3. Place reasonable limits on nonconformities that have or potentially may have adverse

effects on surrounding properties or the community.

A. B. Authority to Continue a Nonconformity. 
Any use, structure, lot, or site element that legally existed as a nonconformity at of the 
adoption of this Ordinance (and any subsequent amendments to it) may continue subject to 
the provisions of this Article. 

Any use, structure, lot, or site element that previously conformed with zoning regulations 
and now has been made nonconforming by the adoption of this Ordinance (and any 
subsequent amendments to it) may continue subject to the provisions of this Article. 

Any nonconformity that existed on the effective date of this Ordinance or any situation that 
results in a nonconformity because of the adoption of this Ordinance or any amendment 
hereto, shall be allowed to exist and continue in accordance with the provisions of this 
Article.  A nonconformity may only continue so long as it remains otherwise legal. A use, 
structure, lot, or site element that was illegal before this Ordinance was adopted remains 
illegal. 

B. C. Burden on Property Owner. The burden of establishing the legality of a
nonconformity under the provisions of this Ordinance is the responsibility of the property
owner of the nonconforming subject use, structure, lot, or site element, or the operator of
the subject use.

AGENDA ITEM 6
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D. Continued Status of a Nonconformity. Nonconforming status rests with the property, not 
with the property owner. Such status is not affected by changes in tenancy, or management.  
However, a change in business name shall result in the removal of all nonconforming signs. 

 
E. C. Safety Regulations. All police power regulations enacted to promote public health, 

safety, and welfare including, but not limited to, all building, fire and health codes apply 
to nonconformities. 

14.2:  NONCONFORMING USE. 
 
A.  Definition. A nonconforming use is the use of a structure or land that at one time was an 

allowed lawful use within a zoning district, but because of the adoption of this Ordinance 
or subsequent amendments to the this Ordinance is no longer allowed permitted or requires 
the issuance of a special use permit.  

 
B. Expansion. A nonconforming use of a structure or land cannot be expanded, extended, 

enlarged, or increased in intensity. Such prohibited activity includes additions or 
enlargements of any structure devoted entirely to a nonconforming use, and any expansion, 
extension, or relocation of a nonconforming use to any other structure, any portion of the 
floor area, or any land area currently not occupied by such nonconforming use. 

 
C. Relocation. A nonconforming use of a structure or land cannot be relocated, in whole or 

in part, to any other structure or location on the same lot. The nonconforming use may only 
be relocated to another structure or lot if the use conforms to all regulations of the zoning 
district where it is relocated.  

 
D. Change of Use. A nonconforming use can only be changed to a use allowed within the 

zoning district where it is located. When a nonconforming use has been changed, in whole 
or in part, to an allowed use, the whole or part that conforms cannot be changed back to a 
use that is not allowed in the district. A change of use occurs when an existing 
nonconforming use has been terminated and another use has commenced. Any change in 
use in violation of this Ordinance is deemed an abandonment of the previously existing 
nonconforming use. 

 
E. Discontinuation or Abandonment. If a nonconforming use is discontinued, or the 

structure that it occupies becomes vacant and remains unoccupied for a continuous period 
of one year, the nonconforming use is terminated. Any subsequent use or occupancy of 
such land or structure must comply with all regulations of the zoning district in which the 
structure or land is located. A period of discontinuance caused by acts of God are not 
included in calculating the length of discontinuance for this section. 

 
F. Damage or Destruction. In the event that any structure that is devoted in whole or in part 

to a nonconforming use is structurally damaged or destroyed through no fault of the 
property owner or tenant, the nonconforming use may be re-established provided that no 
new nonconformities are created and the degree of the previous nonconformity is not 
increased. If the structure containing the nonconforming use is also a nonconforming 
structure, the structure may only be rebuilt, restored, repaired, or reconstructed in 
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accordance with Section 14.3. However, if a building permit is not obtained within one 
year of the date of damage or destruction, then the nonconforming use may not be 
reestablished.  

14.3: NONCONFORMING STRUCTURE. 
 
A.  Definition. A nonconforming structure is a principal or accessory structure that at one time 

conformed to applicable zoning regulations, but because of the adoption of this Ordinance 
or subsequent amendments to the Ordinance no longer conforms to applicable dimensional 
regulations.  

 
B. Maintenance. Normal maintenance and repair may be performed on any nonconforming 

structure. No repairs or reconstruction are permitted that would create any new 
nonconformity or increase the degree of the previously existing nonconformity. 

 
C. Structural Alterations. No structural alterations are permitted on any nonconforming 

structure, except in the following situations: 
 

1. When the alteration is required by law or is necessary to restore the structure to a safe 
condition upon the order of any official charged with protecting public safety. 

2. When the alteration will eliminate the nonconformity. 
3. When the alteration will not create any new nonconformity or increase the degree of 

any existing nonconformity. (For example, if a structure is nonconforming in terms 
of the required front setback (i.e., does not meet the required minimum), the structure 
may add a rear addition if that addition meets all other bulk and setback requirements 
of the district.) 

 
D. Relocation. A nonconforming structure cannot be relocated, in whole or in part, to any 

other location on the same lot unless such relocation would make render the structure 
conforming. A nonconforming structure may be relocated to another lot if the structure 
conforms to all regulations of the zoning district where it is relocated.  

 
E. Damage or Destruction. 
 

1. Non-residential nonconforming structures are subject to the following: 
 

a.  In the event that any non-residential nonconforming structure is damaged or 
destroyed to the extent of 50% or more of its replacement value at the time, then 
the structure may not be restored or rebuilt unless the structure, including 
foundation, conforms to all regulations of the zoning district in which it is 
located.  

b. When a non-residential nonconforming structure is damaged or destroyed to the 
extent of less than 50% of the replacement value at the time, it may be repaired 
and reconstructed to its pre-damaged state provided that no new 
nonconformities are created and that the existing degree of the nonconformity 
is not increased. A building permit must be obtained for such rebuilding, 
restoration, repair, or reconstruction within one year of the date of damage or 
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destruction. In the event that the building permit is not obtained within one year, 
then the structure cannot be restored unless it conforms to all regulations of the 
district in which it is located. 

  
2. If a nonconforming single-family or two-family structure is destroyed or damaged by 

an act of God, regardless of the percent of damage, it may be rebuilt to its original 
condition before such casualty or loss if a building permit is obtained within one year 
of the date of damage or destruction. In the event that the building permit is not 
obtained within one year, then the structure cannot be restored unless it conforms to 
all regulations of the district in which it is located. 

3.  The replacement value of the structure is based on:  
 

a.  The sale of that structure within the previous year or, if that is not applicable;  
b.  An appraisal within the last two years or, if that is not available;  
c.  The amount for which the structure was insured prior to the date of the damage 

or destruction; or, 
d.  An alternative method determined acceptable by the Village.  

 
14.4: NONCONFORMING LOT OF RECORD. 
 
A.  Definition. A nonconforming lot of record is a lot of record that at one time conformed to 

the lot dimension requirements of the zoning district in which it is located, but because of 
the adoption of this Ordinance or subsequent amendments to the Ordinance no longer 
conforms to the applicable lot dimensions. 

 
B.  Use.  A nonconforming lot of record may be used for a permitted or special use allowed 

within the zoning district.  
 
C.  Development.  Development of a nonconforming lot of record must meet all applicable 

dimensional or bulk regulations of the district in which it is located with the exception of 
that lot dimension requirement that renders it nonconforming.  

 
D.  Lot Division. No division of a nonconforming lot is permitted that creates a 

nonconforming lot and/or renders a lot or lots remaining nonconforming. 
 
E. Common Ownership Limitation. If two or more lots with contiguous street frontage are 

held in common ownership that have historically been used as a single zoning lot, and one 
or more of the lots does not meet the requirements for lot width or lot area as established 
by this Ordinance, the land is considered to be a single zoning lot for the purposes of this 
Ordinance. No portion of the lots may be used, transferred, or conveyed unless all lots 
created meet the lot width and lot area requirements of this Ordinance. No division of the 
lot may be made which leaves the remaining lot or lots with lot width or lot area below the 
minimum requirements of this Ordinance without approval of a variation. No building 
permit may be issued for the use of any lot or portion of a lot transferred or conveyed in 
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violation of this section.  
 
F. Building Permits. No building permit will be issued for the use of any lot or portion of a 

lot, transferred or conveyed in violation of this Article.  

14.5: NONCONFORMING SITE ELEMENTS. 
 
A.  Definition A nonconforming site element is a site development element an aspect or part 

of the development of the property, such as landscape or lighting, that at one time 
conformed to the requirements of this Ordinance, but because of the adoption of this 
Ordinance or subsequent amendments, has been made nonconforming. This does not 
include nonconforming signs, which are regulated separately.  

 
B. Maintenance. Normal maintenance and incidental repair to a nonconforming site element 

may be performed. No repairs or reconstruction are permitted that would create any new 
nonconformity or increase the degree of the previously existing nonconformity. 

 
C.  Required Conformance. 
 

1.  General. All nonconforming site elements must be brought into conformance when 
the following occurs: 

 
a.  A new principal building is constructed on a site 
b.  An existing principal building is increased in building footprint square footage 

by 30% or more. 
 
2.  Nonconforming Parking Lot Landscape. When a parking lot of ten or more spaces 

does not conform to required parking lot landscape requirements, it must be brought 
into conformance when such parking lot is fully reconstructed or expanded by an 
additional 50% or more spaces (viz., the total number of spaces after expansion is 
150% or more of the spaces prior to expansion).  

 
a.  Resealing, repaving, resurfacing, and/or re-striping of an existing parking lot 

are not considered reconstruction. 
b.  If installing landscape would result in a parking lot that cannot accommodate 

the required number of spaces, such existing parking lot is not required to that 
portion of the required landscape that would reduce the number of spaces below 
that required. The applicant is required to show that landscape cannot be 
accommodated on the site, which must be verified by the Zoning Administrator.  

 
14.6 NONCONFORMING SIGNS. 
 

Any sign that existed lawfully prior to the adoption of this Ordinance but no longer 
conforms to is considered a nonconforming sign and permitted to remain. The signs are not 
permitted to remain if any of the following occur:  
 

A. A nonconforming sign shall be removed by the owner or tenant of the subject property if: 
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a.  The principal use to which the sign is accessory ceases to exist for 90 successive 
days, the right of the current owner to have the sign erected on the property must 
immediately terminate and the sign must be removed. 

 
B.  The right for the current owner to maintain the sign will be terminated and the sign must 

be removed under the following conditions: 
 

1.  b. The sign is damaged or destroyed to the extent that the cost of repair or 
replacement exceeds fifty percent of its replacement cost as of the date it 
became nonconforming. 

2.  c. The owner of the property requests and is approved for a rezoning that will 
cause the sign to be obsolete or substandard. 

3.  d. If the sign becomes a danger to the safety and welfare of the public. 
 
C.  If the use or name of the business changes, the owner has 90 days from the change in use 

or name to bring the noncompliant sign into compliance or he/she will lose the right to 
maintain the sign and it must be removed. 

 
B. D.  Signs that are moved or affected by redevelopment of the property, façade 

improvement program, or roadway widening cannot be reinstalled but must be brought into 
compliance with this Article unless they are found to be of historic value to the Village. 
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Change Over Time
The time series tables include comparisons of current 2017-2021 ACS estimates to historic year estimates from the 2000
Census and 2007-2011 ACS. Historic data may not be available for municipalities that were incorporated after 2000.

Race and Ethnicity, Over Time

2000 2007-2011 2017-2021
Percent Percent Percent

White (Non-Hispanic) N/A 94.3 89.0
Hispanic or Latino (of Any Race) N/A 2.9 3.4
Black (Non-Hispanic) N/A 0.4 1.3
Asian (Non-Hispanic) N/A 1.6 3.5
Other/Multiple Races (Non-Hispanic) N/A 0.8 2.7
Source: 2000 Census; 2007-2011 and 2017-2021 American Community Survey five-year estimates. Universe: Total population

Age Cohorts, Over Time

2000 2007-2011 2017-2021
Percent Percent Percent

19 and Under N/A 33.1 29.7
20 to 34 N/A 10.5 11.1
35 to 49 N/A 25.5 17.1
50 to 64 N/A 24.4 26.4
65 and Over N/A 6.5 15.6
Median Age N/A 40.8 43.4
Source: 2000 Census; 2007-2011 and 2017-2021 American Community Survey five-year estimates. Universe: Total population

Educational Attainment*, Over Time

2000 2007-2011 2017-2021
Percent Percent Percent

Less than High School Diploma N/A 1.8 1.2
High School Diploma or Equivalent N/A 15.9 11.7
Some College, No Degree N/A 19.2 21.2
Associate’s Degree N/A 7.9 6.2
Bachelor’s Degree N/A 36.9 35.1
Graduate or Professional Degree N/A 18.3 24.6
Source: 2000 Census; 2007-2011 and 2017-2021 American Community Survey five-year estimates.
*Highest degree or level of school completed by an individual.

Universe: Population 25 years and older

12
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About the Community Data Snapshots
The Community Data Snapshots is a series of data profiles for every county, municipality, and Chicago Community Area (CCA)
within the Chicago Metropolitan Agency for Planning (CMAP) seven-county northeastern Illinois region. The snapshots primarily
feature data from the American Community Survey (ACS) five-year estimates, although other data sources include the U.S.
Census Bureau, Illinois Environmental Protection Agency (IEPA), Illinois Department of Employment Security (IDES), Illinois
Department of Revenue (IDR), HERE Technologies, and CMAP itself.

CMAP publishes updated Community Data Snapshots annually to reflect the most recent data available. The latest version can
always be found on the CMAP website at cmap.illinois.gov/data/community-snapshots. The data is also available in table format
at the CMAP Data Hub. Please direct any inquiries to info@cmap.illinois.gov.

To improve the Community Data Snapshots in the future, CMAP wants to hear from you! Please take a quick survey to describe
how you use this data and what you would like to see in next year’s snapshots.

User Notes

Definitions
For data derived from the ACS, the Community Data Snapshots uses terminology based on the ACS subject definitions.

Margins of Error
The ACS is a sample-based data product. Exercise caution when using data from low-population communities, as the margins of
error are often large compared to the estimates. For more details, please refer to the ACS sample size and data quality
methodology.

Regional Values
Regional values are estimated by aggregating ACS data for the seven counties that compose the CMAP region. These counties
are Cook, DuPage, Kane, Kendall, Lake, McHenry, and Will.

Median Values
The Census Bureau encourages users to aggregate small levels of geographies into larger areas to estimate median values for
those areas. Median values for the aggregated geographies (CCAs and the CMAP region) are estimated from the grouped
frequency distributions reported in the ACS.

Municipalities Located in Multiple Counties
County data is presented for the CMAP county containing the largest portion of the municipality's population, as of the 2020
decennial census.

Municipalities That Extend Beyond the CMAP Region
Values derived from CMAP analyses are generally restricted to geographies that fall within the CMAP regional boundaries.
Specifically, values in the General Land Use, Equalized Assessed Value, Park Access, Transit Availability, Walkability, Water
Supply, and ON TO 2050 Indicators tables only represent the portion of each municipality that falls within the seven-county
CMAP region. This snapshot is for Campton Hills, which does not extend beyond the CMAP region.

Comparing ACS Data Across Past Community Data Snapshots
When using multiple releases of the CDS, please take care not to compare overlapping ACS 5-year estimates. The Census
Bureau provides specific guidance for when it is appropriate to compare ACS data across time. Please contact CMAP staff at
info@cmap.illinois.gov if you have additional questions.
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https://www.cmap.illinois.gov
https://www.census.gov/data/developers/data-sets/acs-5year.html
http://www.cmap.illinois.gov/data/community-snapshots
http://datahub.cmap.illinois.gov/
mailto:info@cmap.illinois.gov?subject=Community%20Data%20Snapshots
https://www.surveymonkey.com/r/339KXSH
https://www2.census.gov/programs-surveys/acs/tech_docs/subject_definitions/2021_ACSSubjectDefinitions.pdf
https://www.census.gov/acs/www/methodology/sample-size-and-data-quality
https://en.wikipedia.org/wiki/Grouped_data
https://www.census.gov/programs-surveys/acs/guidance/comparing-acs-data.html
mailto:info@cmap.illinois.gov?subject=Community%20Data%20Snapshots
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Orange Splot LLC is a development, general contracting and 
consulting company with a mission to pioneer new models of 
community-oriented, affordable green housing developments. 
Orange Splot projects have been featured in the New York 
Times, Sunset magazine and on NBC’s Today show. (The 
detached ADUs on page 3 and the back cover are by Orange 
Splot.) Company founder Eli Spevak has managed the 
financing and construction of more than 300 units of 
affordable housing, was awarded a Loeb Fellowship by the 
Harvard University Graduate School of Design, cofounded the 
website AccessoryDwellings.org and serves as chair of 
Portland, Oregon’s Planning and Sustainability Commission.

AARP is the nation’s largest nonprofit, nonpartisan 
organization dedicated to empowering people 50 or older to 
choose how they live as they age. With nearly 38 million 
members and offices in every state, the District of Columbia, 
Puerto Rico and the U.S. Virgin Islands, AARP strengthens 
communities and advocates for what matters most to families: 
health security, financial stability and personal fulfillment. The 
AARP Livable Communities initiative works nationwide to 
support the efforts by neighborhoods, towns, cities, counties, 
rural areas and entire states to be livable for people of all ages.

Websites: AARP.org and AARP.org/Livable 
Email: Livable@AARP.org
Facebook: /AARPLivableCommunities
Twitter: @AARPLivable
Free Newsletter: AARP.org/LivableSubscribe

Website: OrangeSplot.net 
Email: eli@OrangeSplot.net

Copyright ©AARP 2021, 2nd edition (1st edition published in 2019)  | AARP is a registered trademark. | All rights reserved. No part of this publication 
may be reproduced in any form or by any means without the prior written permission of AARP, except brief quotations in connection with reviews 
written specifically for inclusion in magazines, newspapers or websites, or limited excerpts strictly for personal use.

AARP and Accessory Dwelling Units 
Visit AARP.org/ADU to order or download our free publications and find more resources about ADUs.
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AARP’s ADU Publications  
(from left): This introductory 
guide; guidance about creating an 
ADU model state act or local 
ordinance; a detailed guide to 
design and development.

An ADU Design Catalog with a summary of ADU policies in Austin, TX; Denver, CO; 
Oakland, CA and the District of Columbia.

Accessory Dwelling Units
A Step by Step Guide to Design and Development

 Accessory 
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Units
Model State Act and 
Local Ordinance
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Welcome! Come On In
Accessory dwelling units are a needed housing option for people of all ages

We know from surveys by AARP and others that a 
majority of Americans prefer to live in walkable 
neighborhoods that offer a mix of housing and 
transportation options and are close to jobs, schools, 
shopping, entertainment and parks. 

These preferences — coupled with the rapid aging  
of the United States’ population overall, the decrease  
in households with children and the national housing 
shortage — will continue to boost the demand for 
smaller homes and affordable, quality rental housing.

As small houses or apartments that exist on the 
same property lot as a single-family residence, 
accessory dwelling units — or ADUs — play a 
major role in serving a national housing need. 

This traditional home type is reemerging as an 
affordable and flexible housing option that meets the 
needs of older adults and young families alike. 

p Accessory dwelling units (or ADUs) come in many shapes and styles.

The ABCs of ADUs is a primer for elected officials, policymakers, local leaders, homeowners, 
consumers and others to learn what accessory dwelling units are and how and why they are built. 
The guide also suggests best practices for how towns, cities, counties and states can support the 
creation of ADUs as a way to expand and diversify housing options.

INTERIOR (UPPER LEVEL)DETACHED ATTACHED

INTERIOR (LOWER LEVEL) ABOVE GARAGE GARAGE CONVERSION

In fact, in the 2021 AARP Home and Community 
Preferences Survey, adults age 18 or older who would 
consider creating an ADU said they’d do so in order to:

•	 provide a home for a loved one in need of care (86%)

•	 provide housing for relatives or friends (86%)

•	 have a space for guests (82%)

•	 create a place for a caregiver to stay (74%)

•	 increase the value of their home (69%)

•	 feel safer by having someone living nearby (67%)

•	 earn extra income from renting to a tenant (63%)

Since ADUs make use of the existing infrastructure and 
housing stock, they’re also environmentally friendly and 
respectful of a neighborhood’s pace and style. An 
increasing number of towns, cities, counties and entire 
states have been adapting their zoning or housing laws to 
make it easier for homeowners to create ADUs. n
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What ADUs Are —  
And What They Can Do
ADUs are a family-friendly, community-creating type of housing the nation needs more of

Although most local governments, zoning codes and planners in the United 
States use the term accessory dwelling unit or ADU, these small homes and 
apartments are known by dozens of other names. The different terms conjure 

up different images. (Who 
wouldn’t rather live in a 
“carriage house” than in an 
accessory or “ancillary” unit?) 
Even if you’ve never heard 
of accessory dwelling units 
or ADUs, you have likely 
heard of — and perhaps 
know the locations of — 
some of the home types 
noted in the list at right. n

•	 accessory apartment
•	 backyard bungalow 
•	 basement apartment
•	 casita
•	 carriage house
•	 coach house
•	 English basement
•	 garage apartment
•	 granny flat
•	 guest cottage
•	 guest house
•	 in-law suite
•	 laneway house
•	 multi-generational house
•	 ohana unit 
•	 secondary dwelling unit

p Accessory dwelling units 
show up in neighborhoods 
throughout the country — 
and even in pop culture. One 
example: In the sitcom 
Happy Days, Fonzie (right) 
rents an above-garage  
ADU from the Cunningham 
family in 1950s-era 
Milwaukee, Wisconsin. 

ADUs Are Also Known As …
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•	 An ADU is a small residence that shares a single-family lot with a larger, primary dwelling

•	 As an independent living space, an ADU is self-contained, with its own kitchen or 
kitchenette, bathroom and sleeping area

•	 An ADU can be located within, attached to or detached from the main residence

•	 An ADU can be converted from an existing structure (such as a garage) or built anew

•	 ADUs are found in cities, in suburbs and in rural areas, yet are often invisible from view 
because they’re positioned behind or are tucked within a larger home

•	 Because ADUs are built on single-family lots as a secondary dwelling, they typically cannot 
be partitioned off to be sold separately 

•	 An ADU can enable family members (including family caregivers) to reside on the same 
property while having their own living spaces 

•	 An ADU can provide housing for a hired caregiver

•	 An ADU can provide rental income to homeowners 

•	 ADUs are a practical option for tenants seeking small, affordably priced rental housing

•	 For homeowners looking to downsize, an ADU can be a more appealing option than 
moving into an apartment or, if they’re older, an age-restricted community

• 	 ADUs can help older residents remain independent and “age in place”

• 	 As an adaptable form of housing, ADUs provide flexible solutions for changing needs. n

p Renting out this 350-square-foot garage-conversion ADU in Portland, Oregon, helps the 
property owner, who lives in the lot’s primary residence, pay her home mortgage. 

Although many people have never heard the term, accessory dwelling units have been around for centuries  
(see page 6) and are identified by many different names. To be clear about what’s being discussed: 
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http://AccessoryDwellings.org
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t A DETACHED ADU 
(aka DADU) is a 
stand-alone home on 
the same lot as a larger, 
primary dwelling. 
Examples include 
backyard bungalows 
and converted 
outbuildings.

Location: Portland, Oregon  
Photo by David Todd

p A LOWER-LEVEL ADU is typically created 
through the conversion of a home’s existing 
basement (provided that height and safety 
conditions can be met) during construction of 
the house or (above and on page 7) as part of a 
foundation replacement and house lift.

Location: Portland, Oregon | Photo by Chris Nascimento

u Access to an  
UPPER-LEVEL ADU  
can be provided through 
a stairway inside the 
main home or directly 
from an exterior staircase. 
This 500-square-foot 
ADU is part of a 
1,900-square-foot 
primary dwelling. 
 

Location: Portland, Oregon  
Photo by Eli Spevak,  
Orange Splot LLC

p An ATTACHED ADU connects to 
an existing house, typically through the 
construction of an addition along the 
home’s side or rear. Such units can 
have a separate or shared entrance. In 
this example, the owners built a 
connection between the house and 
what was a detached garage. The 
addition and the space above the 
garage contain the ADU, which has its 
own entrance (pictured at right).

Location: Anne Arundel County, Maryland   
Photo by Melissa Stanton, AARP

Since ADUs are custom 
designed and created, 
they’re able to fit 
discreetly into all sorts of 
locations, including 
suburban subdivisions, 
walkable towns, urban 
neighborhoods — and,  
of course, large lots and 
rural regions. 

p A GARAGE ADU converts all or part of an 
attached or detached garage into a residence. 
Other options: adding an ADU above a garage or 
building a new unit for both people and cars. 

Location: Cape May, New Jersey  
Photo by Melissa Stanton, AARP

ADUs Come in Many Shapes and Styles
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ADUs Are Good for People and Places
Communities that understand the benefits of ADUs allow homeowners to create them

ADUs are an economical 
housing option

•	 ADUs can generate rental 
income to help homeowners 
cover mortgage payments or 
simply make ends meet. The 
income provided by an ADU 
tenant can be especially 
important for older people on 
fixed incomes. 

•	 Since the land on which an ADU 
is built already belongs to the 
homeowner, the expense to 
build a secondary residence is 
for the new structure only. 

 •	 Many ADUs are created for 
family members or friends to 
reside in for free or at a 
discounted rate. In fact, when a 
loved one is in need of care or 
can’t live alone, an ADU can be 
a viable alternative to a costly 
assisted-living facility. 

 •	 Although market rate rents for 
ADUs tend to be slightly more 
than for similarly sized 
apartments, they often 
represent the only affordable 
rental choices in single-family 
neighborhoods, which typically 
contain few or no small or 
rental housing options at all. 

•	 The state of California and 
some municipalities are 
boosting ADUs by providing 
grants and other incentives as 
part of affordable housing and 
anti-displacement strategies to 
help lower-income households 
build ADUs or reside in them at 
reliable rents.

 

ADUs are community-
compatible

•	 ADUs offer a way to include 
smaller, relatively affordable 
homes in established 
neighborhoods with minimal 
visual impact and without 
adding to an area’s sprawl. 

•	 ADUs provide a more dispersed 
and incremental way of adding 
homes to a community than 
other options, such as 
multistory apartment buildings. 

•	 ADUs are typically managed by 
homeowners who live on the 
premises. Such landlords are 
less likely to tolerate a 
destructive tenant.

ADUs are good for the 
environment 

•	 ADUs require fewer resources 
to build and maintain than 
full-sized homes. 

•	 ADUs use significantly less 
energy for heating and cooling. 
(Of all the ADU types, internal 
ones tend to have the lowest 
building and operating costs.) 

ADUs are just the right size

•	 Generally measuring between 
600 and 1,000 square feet, 
ADUs work well for the one- 
and two-bedroom homes 
needed by today’s smaller, 
childless households, which 
now account for nearly two-
thirds of all households in the 
United States. 

ADUs are able to house  
people of all ages

•	 ADUs offer young people 
entry-level housing choices. 

•	 ADUs enable families to expand 
beyond their primary home. 

•	 ADUs provide empty nesters 
and others with the option of 
moving into a smaller space 
while renting out their larger 
house or letting an adult child 
and his or her family reside in it. 

•	 An ADU’s use can be adapted 
for different household types, 
income levels, employment 
situations and stages of life. n SO
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FACT: ADUs house more people per square foot of living area than single-family homes do.

Big houses are being built, small houses are needed

Do we really need 
more than three 
times as much 
living space per 
person as we did 
in 1950? Can we 
afford to buy or 
rent, heat, cool 
and care for such 
large homes?

YEAR 1950 2020
Median square footage 

 of new  
single-family homes

983 2,261

Number of people  
per household 3.8 2.5

Square feet of living 
space per person 292 904
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HOME VISIT #1

Attached ADU Addition
Santa Cruz, California
Size: 500 square feet

p The area with the darker roof shingles is the ADU that was 
added onto the home of Carrie and Sterling Whitley. 

t q The Whitleys’ ADU (that’s Carrie showing off the front 
yard’s new paths and plantings) has its own entrance on the 
side of the home and is being rented to the couple’s daughter 
so she can help her elderly parents when needed.

When Carrie and Sterling Whitley bought their house in 1971, they paid 
less than $15,000. Nearly 50 years later, similar homes on their street 
have sold for more than $1 million. 

THE PROBLEM: The Whitleys, who are in their 80s, own the house 
outright and don’t want to move. But the financial and physical demands 
involved in maintaining the house are a challenge.

A SOLUTION: To help low-income homeowners age 62 or older live 
independently and keep their homes, the Monterey Bay affiliate of 
Habitat for Humanity and the City of Santa Cruz launched My House My 
Home: A Partnership for Aging-in-Place. The pilot program builds 
accessory dwelling units so older homeowners can downsize into a new, 
aging-friendlier home and earn rental income from their original house. 
Or such homeowners can remain in their house and rent out the new, 
smaller residence. Participating homeowners are required to charge an 
affordable rental rate.

REALITY CHECK: When the Whitleys’ project broke ground in April 
2017, they were the first homeowners to receive an ADU through the 
program, which worked with them to design the ADU as an addition to 
their existing home. Since the dwelling was built with accessibility 
features, Carrie and Sterling know they can downsize into it if they ever 
need to. Until then, their daughter, Brenda, resides in the addition. 

REAL LIFE: “I’m right next door to my parents in case they need me or 
need any help,” Brenda says.

Design: Historic Sheds | Builder: Historic Sheds | Cost to build: $158,000 in 2017 (not including 
volunteer labor) | Photos by Michael Daniel | Article adapted from Where We Live: Communities 
for All Ages (AARP 2018)

ADU ADVICE: With an attached 
ADU, privacy between the two 
residences can be achieved by 
locating the ADU bedroom(s) 
and bathroom(s) as far as possible 
from the main house. Providing 
the ADU with its own yard or 
outdoor space is helpful too. 

A
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q This carriage house containing a one-bedroom, one-bath 
ADU above a two-car garage sits behind a six-level, Gilded Age, 
Hoboken, New Jersey, townhome that was built in 1883. The 
dual residence property was on the market in 2018 for $5 million.

ADUs Are an American Tradition
While today’s interest in ADUs may be new, the housing type is centuries old

Early settlers often built a small home to live in while 
constructing their larger, primary house nearby. 

When farming was a source of survival for most of the 
nation’s households, families routinely constructed 
additional homes on their land when needed. 

People with wealth and acreage regularly populated 
their lands with secondary mansions and ancillary 
buildings independent of the main estate house. 

In fact, until the 20th century, people who owned land 
built as many homes as they wished, often for 
extended family or workers. There were few or no 
zoning rules, municipal services or infrastructure 
needs (utilities, roads, schools, trash collection, 
first-responders) to consider. 

A historic precedent for the modern day accessory 
dwelling unit is the “carriage house,” or “coach 
house.” Originally built for horse-drawn carriages, the 
structures associated with grander homes were 
frequently large enough to double as living quarters 
for workers such as stable hands. 

Decades later, in response to housing shortages and 
economic needs, many surviving carriage houses were 

converted into rental homes. By becoming landlords, 
the owners gained income from their often unused 
outbuildings. 

Automobile garages have a similar history. Some were 
originally built with a housing unit upstairs. Over time, 
many garages were converted (often illegally or under 
zoning codes no longer applicable today) into small 
homes when the spaces became more valuable for 
housing people than vehicles. 

With the rise of suburban single-family home 
developments following World War II, ADUs 
practically ceased to be built legally in the United 
States. Then as now, residential zoning codes typically 
allowed only one home per lot, regardless of the 
acreage and with no exceptions. Attached and 
detached garages occupied yard space that might 
otherwise have been available for ADUs. 

Some cities, including Chicago, grandfathered in 
pre-existing “coach house” ADUs — but only if they 
remained consistently occupied. In Houston’s historic 
and trendy Heights neighborhood, old and new 
garage apartments are common and desired. 

Many communities don’t allow new ADUs, even if they 
did in the past. Even in rural areas with ample land, 
property owners are often prohibited from creating 
secondary dwellings or continuing to live in preexisting 
ones. Countless units in single-family homes or yards 
are technically illegal simply because they date from 
when such units were not allowed.

ADUs began making a comeback in the 1980s as cities 
explored ways to support smaller and more affordable 
housing options within single-dwelling neighborhoods. 
In 2000, in response to a growing demand for ADU-
supportive guidelines, AARP and the American 
Planning Association partnered to release a model 
state act and local code for ADUs. An updated 
resource was published by AARP in 2021. (See an 
image of it on the inside front cover of this guide.)

Many state and local governments are legalizing and 
encouraging the creation of ADUs (see page 8), 
driven by high housing costs and, in some cases, the 
belief that homeowners with suitable space shouldn’t 
be so restricted in the use of their property. n
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“I see our ADU as something very similar to a student loan,” says 
Mara Owen. “It’s something you invest in the future with. It was 
cheaper than buying a house for Mom, and it lets her have 
independence. It’s great knowing we can check in on her whenever.” 

AH-HA MOMENT: Owen, her partner, Andrew, and their three 
dogs were sharing a one-bedroom, one-bath house with her 
mother, Diane. When Owen learned that ADUs were allowed in 
the city, she decided the best way to get more space for her 
small home’s many residents would be to remove their “leaky and 
defunct” garage and build a new two-car garage with an 
apartment above it. 

WISE ADVICE: “Get a really great builder and architect,” says 
Owen. “Interviewing architects was similar to a first date. It’s not 
just who you feel connected with. That’s important, but get to 
the values. It’s a niche market, so see if you can find someone 
who has built ADUs before, because ADUs are a little different.” 

FUTURE PLANS: The stairs to Diane’s apartment are wide 
enough for a stair lift, if it’s ever needed. The roof was built at 
the correct slope for the eventual installation of solar panels. 

Design: Hive Architecture | Builder: Hive Architecture | Cost to build: $167,000 in  
2016 | Photo by Mara Owen | Article adapted from “ADU Case Studies” by Lina Menard  
on AccessoryDwellings.org. Visit the website to read about and see photographs of  
more ADU projects.

The transformation of this colorful 
Victorian was both a preservation and 
expansion project.

TEACHING MOMENT: “Here’s a very 
welcome breath of fresh air, especially in 
the face of so much gentrification that is 
going on in Portland!” declared Mark 
Lakeman, principal of Communitecture, an 
architectural, planning and design firm, 
about the pictured remodel. Writing on 
his company’s website, he says the project provides a 
lesson in how to “adapt and reuse our precious 
historic houses so they can accommodate more 
people while also providing more income to support 
the existing home.”

HOW’D THEY DO IT? To add a basement rental 
unit, engineers lifted the house. The resulting ADU is 
roughly four feet underground and four feet above. 

THE ACHIEVEMENT: Adds Lakeman: “Unlike the 
seemingly pervasive method of simply tearing down 
existing buildings so that new, giant ones can be built, 
this approach achieves upgrades in energy efficient 
living places and adds density while retaining the 
continuity of our beloved historical urban environment.”
Design: Communitecture | Home Lift: Emmert International
Builder: Tom Champion | Cost to build: $125,000 in 2015 | Photos by 
Communitecture (before) and Chris Nascimento (after)

HOME VISIT #2

Garage Apartment ADU
Denver, Colorado
Size: 360 square feet

HOME VISIT #3

Basement ADU
Portland, Oregon
Size: 796 square feet

p The apartment above the garage can be 
reached from inside the garage or from an 
exterior side entrance accessed from the yard it 
shares with the primary residence.

p By lifting the house and digging beneath it, designers, engineers and 
builders turned a two-story, single-family home into a three-story, 
multifamily residence. (The ADU’s entrance is pictured on page 3.)

http://AccessoryDwellings.org
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The Time Is Now
Rules for ADUs continue to evolve and frequently differ from one town to the next

Some communities allow almost any home to be set 
up with an ADU — so long as size limits, property 
line setbacks and placement caveats in relation to 
the primary dwelling are met. Others start with 
those basic standards and then layer on extra 
requirements that can make it challenging to create 
an ADU. (Learn more on pages 14 and 15.)

Municipalities nationwide have been relaxing their 
restrictions against ADUs, and several states now 
require communities to allow them. Some examples:

•	 New Hampshire and Vermont allow ADUs nearly 
everywhere single-family housing is permitted. 
New Hampshire’s 2017 legislation stemmed in 
large part from the frustration of builders who 
couldn’t construct the backyard cottages and 
garage apartments their clients desired.

•	 In 2020, the California legislature declared that 
“allowing accessory dwelling units in zones that 
allow single-family and multifamily uses provides 
additional rental housing, and is an essential 
component in addressing California’s housing 
needs.” The state allows up to one ADU and one 
JADU per lot. (What’s a JADU? See page 14.)

•   Oregon requires cities and counties of certain 
sizes to allow ADUs in all single-family areas within 
urban growth boundaries. In 2021, the state 
extended ADU rights to rural residential areas.

•	 Other states allowing ADUs include Connecticut, 
Rhode Island and Utah. Many cities now allow 
ADUs, including Anchorage, Alaska; Atlanta, 
Georgia; Annapolis, Maryland; Asheville, North 
Carolina; Austin, Texas; Denver, Colorado; 
Honolulu, Hawaii; Houston, Texas; Louisville, 
Kentucky; Philadelphia, Pennsylvania; Phoenix 
and Tucson, Arizona; Seattle, Washington; and 
Washington, D.C.n

To Encourage ADUs
LOCAL OFFICIALS can …
•	 allow all ADU types (detached, attached, interior)
•	 simplify the building permit process for ADUs
•	 waive or reduce permit and impact fees
•	 establish funding programs to help homeowners 

create ADUs
•	 let garages be converted into ADUs without 

requiring replacement off-street parking 
•	 allow for the creation of a second ADU, subject  

to a combined size cap 

COMMUNITY PLANNERS can …
•	 adopt simple, flexible but nondiscretionary ADU 

rules about setbacks, square footage and design 
compatibility with the primary dwelling

LENDERS can …
•	 work with homeowners to finance the construction 

of ADUs by using renovation loans

ADVOCATES can …
•	 organize tours of completed ADUs in order to 

inform and inspire the community 
•	 educate homeowners, real estate agents, 

architects and builders about local zoning 
regulations and the permit process 

REAL ESTATE AGENTS can …
•	 educate themselves and their clients about rules 

for the construction of ADUs

LOCAL MEDIA can …
•	 report on how and why homeowners build ADUs
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u Located on the lowest floor of a town house, an 
English basement is a partially belowground apartment 
that has its own exterior entrance. They are typically 
found in older cities such as New York or (pictured) 
Washington, D.C. In the past, property owners used the 
space as servant quarters. Today, these essentially 
built-in ADUs are often used as rental apartments. 
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HOME VISIT #4

Internal ADU (Main Level)
Portland, Oregon
Size: 220 square feet

Even small homes can have enough space for an 
ADU. An underused main floor bedroom in this 
1.5-story, 1,500-square-foot bungalow was 
transformed into a studio apartment.

AH-HA MOMENT: According to Joan Grimm, 
who owns the home with Rita Haberman: “What 
we were looking for in terms of a community  
and aging in place was right under our noses.
Remove a fence and create a shared open space. 
Build a wall and create a second dwelling unit. It 
doesn’t have to be complicated.”

REAL LIFE: “Creatively carving out an ADU from 
the main floor of our house saved on design and 
construction costs,” Grimm adds. “It provides an 
opportunity for rental income, with no significant 
compromise to the livability of our home.” 

p The steps and side entrance lead to the studio apartment ADU, 
which was crafted out of an existing space. The covered porch to 
the right leads to the primary residence. The ADU contains a 
kitchen, small dining and living area, sleeping area, bathroom and 
laundry area.  (See two interior photos on pages 19 and 20.)

HOME VISIT #5

Internal ADU (Lower Level)
Portland, Oregon
Size: 795 square feet

“We were looking for a way to live in our house for 
the rest of our lives and to generate at least some 
income in the process,” Robert Mercer and Jim Heuer 
wrote for the program guide of the annual Portland 
ADU Tour when their home was part of the lineup. 
“An ADU offers the possibility of caregiver lodging in 
the future or even a place for us to live while we rent 
out the main house if we get to the point where we 
can’t handle the stairs any longer.”

THE SOUND OF SILENCE: Internal ADUs often 
require that soundproofing insulation be installed 
between the primary dwelling and the accessory unit 
that’s below, above or beside it. In Portland, the 
building code for duplex residences requires a sound 
insulation rating of at least STCC45. To property 
owners thinking about a similar ADU setup, the duo 
advise: “Think about how you live in your home and 
how having downstairs neighbors will change what 

you can and can’t do with your space and what 
investment you are prepared to make in sound 
insulation.”

AN ADDED BONUS: “We are pleased that we have 
been able to provide more housing density on our 
property and still be in keeping with the historic 
character of our home.”

q The door to the right of the garage leads to a ground-floor 
ADU with windows along the back and side walls. The 
upper-level windows are part of the main residence. 

Design: DMS Architects | Builder: Weitzer Company | Cost to build: $261,000 in 2016 | Photo by Melissa Stanton, AARP  
Article adapted from the 2017 ADU Tour project profiles on AccessoryDwellings.org

Design: Rita Haberman | Builder: RS Wallace Construction 
Cost to build: $55,000 in 2015 (with some work done by the homeowners)
Photos courtesy Billy Ulmer | Article adapted from “ADU Case Studies” by 
Lina Menard on AccessoryDwellings.org

http://AccessoryDwellings.org
http://AccessoryDwellings.org
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Bringing Back ADUs
The reasons for creating or living in an ADU are as varied as the potential uses

ADUs are flexible. Over time, a single ADU might be used 
in many ways as an owner’s needs and life circumstances 
change. Following are just a few reasons why ADUs are 
created and by whom: 

EMPTY NESTERS can build an ADU and move into it, 
then rent out the main house for supplemental income or 
make it available to their adult children. 

FAMILIES WITH YOUNG CHILDREN can use an ADU 
as housing for a nanny or au pair or even a grandparent 
or two, who can then help raise their grandkids and be 
assisted themselves as they age. 

INDIVIDUALS IN NEED OF CARE can reside in an ADU 
to be near family members, or they can use the ADU to 
house a live-in aide. (In fact, ADUs can be an affordable 
and more comforting alternative to an assisted-living 
facility or nursing home.) 

HOME BUYERS can look forward to the rental income 
from an ADU to help pay their mortgage or finance home 
improvements, especially in expensive housing markets. 

HOME-BASED WORKERS can use an ADU as their 
office or workshop.

HOMEOWNERS can use an ADU for guests or as 
housing for friends or loved ones who: 
•	 aren’t yet financially independent, such as new high 

school or college graduates
•	 need temporary housing due to an emergency or while 

renovating their own home 
•	 have disabilities but can live independently if family 

reside nearby n

Planning and Paying for ADUs
Most new homes are built by developers, 
entire subdivisions at a time. Apartments 
are also built by pros. 

But ADUs are different. 

Although ADUs are occasionally designed 
into new residential developments, the vast 
majority are created by individual 
homeowners after they move in. In other 
words, ADUs are usually created by 
enthusiastic and motivated amateurs. 

An ADU may present the ultimate chance for 
a do-it-yourselfer to build his or her small 
dream home. More often, homeowners 
bring in a combination of architects, 
designers and construction contractors to 
do the work, much as they would for a home 
addition or major kitchen remodeling. The 
local municipality’s planning department 
can provide guidance on the rules for ADUs 
and information about what permits, utility 
connections and fees are involved. 

ADUs aren’t cheap, and they are often the 
most significant home improvement project 
a homeowner will undertake. 

Although internal ADUs can sometimes be 
built for about $50,000, new detached ADUs 
often exceed $150,000. Most ADUs are 
financed through some combination of 
savings, second mortgages, home equity 
lines of credit and/or funds from family 
members (sometimes a relative who ends 
up living in it). 

In some areas, the cost of building an ADU 
can be recouped after a few years of renting 
it. If that’s the plan, it’s worth estimating the 
expenses versus the potential income 
before undertaking an ADU project. 

A few cities, nonprofits and start-ups are 
experimenting with creative financing 
options that could put ADUs within reach 
for more homeowners and their families, as 
well as prospective renters. 

p The zoning code in Evanston, Illinois, permits accessory 
dwelling units, creating an opportunity for the owners of this 
1911 home with an outbuilding in the backyard.
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When Walt Drake decided to downsize, his son Scott 
purchased his dad’s house for himself and his family and 
built a detached ADU (or DADU) for Walt. 

“From not finding what we wanted for Dad, we decided 
to create it,” says Scott. “Neighborhoods built in the 
1920s have carriage houses. Building an ADU was a 
modern day version of something people have been 
doing on their property in this area for a hundred years.” 

NEAR AND FAR: “We wanted the houses to be 
separate and to feel like we’re each on our own 
property, but we’re there for each other,” says Scott.

AGING-FRIENDLY: Building the ADU meant Walt 
didn’t have to leave his home and neighborhood. “He 
was able to keep his own stuff and turn over what he 
didn’t need to us,” says Scott. “It kept my dad in place, 
which I think was important.” 

FUTURE PLANS: Scott says the ADU is “serving its 
intended purpose” but that someday down the road it 
could be used as a long- or short-term rental. “The ADU 
could turn into lots of different things over the course 
of its lifetime.”

p Walt Drake’s southern-style, one-bedroom ADU has an 
outdoor, wraparound porch that can be accessed without 
using steps. The design is in keeping with other buildings in 
the neighborhood.

HOME VISIT #6

Detached ADU (One-Story)
Decatur, Georgia
Size: 800 square feet

Design: Adam Wall, Kronberg Wall | Builder: Rob Morrell | Cost to build: 
$350,000 in 2014 | Photo by Fredrik Brauer | Floor plan by Kronberg Wall 
Architects | Article adapted from “ADU Case Studies” by Lina Menard on 
AccessoryDwellings.org

http://AccessoryDwellings.org
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ADUs Are Age-Friendly Housing
New-construction ADUs can be created with “universal design” features

p There’s a powder 
room, open kitchen and 
living room on the first 
floor, with a bedroom 
and bathroom upstairs. 

t Although Brom’s 
property is only 0.13 
acres, it’s large enough 
to accommodate two 
homes, a patio, a lawn 
and a garage. A slatted 
wood fence with a gate 
divides the space 
between the two houses 
and provides privacy. 

Design: Chrystine Kim, NEST Architecture & Design | Builder: Ian Jones, Treebird Construction | Photo by Alex Hayden  
Cost to build: $250,000 in 2014 | Article adapted from Where We Live: Communities for All Ages (AARP 2018)

HOME VISIT #7

Detached ADU (Two-Story)
Seattle, Washington
Size: 800 square feet

Evelyn Brom’s plan was to build a backyard cottage 
and rent it out. She would keep living in her two-
bedroom home. 

AH-HA MOMENT: As the design developed, Brom 
realized that she wanted to live in the stunning 
wood-and-glass ADU. It was a good decision. A week 
before moving in, Brom was laid off from her job. 

REAL LIFE: The $3,000 a month Brom receives in 
rent for the main house (which is occupied by a 
three-generation family) provides a needed income. 
“Being laid off has made this arrangement a 
lifesaver,” Brom says. If the stairs in the cottage 
ever become too hard to navigate, she can move 
back into her original one-story house and rent out 
the cottage instead. “Now I have options,” she says.

An “age-friendly” home has a zero-step entrance and includes doorways, hallways and bathrooms that are 
accessible for people with mobility differences. Converted garages (such as the one pictured on page 2) are 
among the easiest and least expensive ADU solutions for aging in place since they’re preexisting structures and 
generally have no-step entries. To learn more about making a home aging-friendly, download or order the  
AARP HomeFit Guide at AARP.org/HomeFit.

http://AARP.org/HomeFit
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Bertha and her son John talked about someday buying 
a house with a mother-in-law suite. “Then one day 
someone came along and wanted my house, so I up 
and sold it,” she explains. “But that left me homeless. I 
asked John if I could build a small house in his 
backyard and he agreed.” 

CREATIVE THINKING: A detached bedroom is a 
permanent, accessory structure that, unlike ADUs, 
lacks a kitchen. But that’s what makes these cabin-like 
homes more affordable to build than many ADUs and 
even tiny houses.

WHAT’S INSIDE: Bertha’s home contains a sleeping 
and living area and a full bathroom. “I paid for the 
little house and it’s on my son’s property. So I figured, 
if I’m cooking I can do it at my son’s house,” she says. 
(Her laundry is also done at his house.)

p A detached bedroom, which contains a bathroom but no 
kitchen, can provide housing for a loved one or serve as a 
home office or guest cottage.

HOME VISIT #8

Detached Bedroom
St. Petersburg, Florida
Size: 240 square feet

Trading Spaces
An ADU is always the smaller of two dwellings on a property, but it’s possible for an existing home to 
become the ADU when a larger house is built and becomes the primary dwelling. Or the opposite can 
happen! Tired of living in an older house that didn’t get a lot of natural light, the home’s owners built and 
moved into the bright, airy, modern and very accessible ADU they created in their yard. The original, 
larger home has become a rental.

p Although this ADU has only 721 square feet of living space, there is room enough for two bedrooms.

REAL LIFE: “Having access to my son’s house makes 
it livable. Otherwise, I personally would not be happy. 
It’s very comforting to know that John is close by. 
Hopefully this will be my home forever.”

Design: Historic Sheds | Builder: Historic Sheds | Cost to Build: $50,000 in 
2017 | Photo by Historic Sheds | Article adapted from “ADU Case Studies” 
by Lina Menard on AccessoryDwellings.org

Design: Propel Studio | Builder: JLTB Construction | Photo by Josh Partee | Cost to build: $185,000 in 2017  
Adapted from “ADU Case Studies” by Lina Menard on AccessoryDwellings.org

http://AccessoryDwellings.org
http://AccessoryDwellings.org
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Practical Solutions for ADUs
Local laws can both allow and appropriately control the creation of accessory dwellings

There are more than 19,000 cities, 16,000 towns and 
3,000 counties in the United States. ADU regulations 
are typically adopted at the local level, although several 
state legislatures have required cities to allow them. 

Where it’s legal to build ADUs, homeowners still need 
to follow rules about where it can be done, how many 
square feet they can contain, how they can be used. 
These rules can be found in the local zoning code.

There is a balance to strike between prudent ADU 
laws and encouraging their construction. For instance, 
after Portland, Oregon, relaxed its ADU rules in 2010 
and waived impact fees (a savings of up to $12,000), 
the number of ADUs built rose from about 30 per year 
between 2000 and 2009 to nearly one a day in 2015. 

Changes in California’s ADU rules saw Los Angeles go 
from 80 applications in 2016 to nearly 2,000 in 2017. 
Allowing Sonoma County homeowners to add both an 
ADU and a JADU (see the green box below) were 
among the policies adopted in the wake of the area’s 
many devastating fires. 

Well-intentioned but burdensome rules can stymie 
the creation of ADUs. ADU-related zoning codes 
should be restrictive enough to prevent undesirable 
development but flexible enough that ADUs get built.

When a community is worried about a potentially 
undesirable outcome, it can — and many do — craft 
regulations to prevent particular building types, 
locations or uses. A city concerned about the 
environmental impact of new structures might 
prohibit placing detached ADUs in precarious 
locations, such as on steeply sloping lots. Communities 
wary of ADUs becoming, for instance, off-campus 
student housing can establish occupancy rules. 

Every community has its own priorities and concerns, 
and there’s a wide enough range of regulatory controls 
that communities can write appropriate ADU rules. 

This inherent flexibility in the form and function of 
ADUs allows them to pass political muster and get 
adopted in a wide range of places. (See page 16 for 
more about uses and rules.) n

Rules that discourage ADUs
•	 ADU-specific regulations that don’t also apply 

to primary dwellings (e.g., owner-occupancy 
requirements) 

•	 complex design compatibility criteria and 
approval steps

•	 off-street parking requirements beyond those 
required for the primary dwelling 

•	 restrictions that limit ADUs to certain areas, 
particular zoning categories or to large lots 

•	 caps on square footage relative to the primary 
house that make it easy to add an ADU to a 
large home but hard or impossible to add one 
to a small home 

Are ADUs allowed?
Find out by calling your town, city or county 
office in charge of land use and permits — or 
stop by in person. You can also search for and 
read the zoning code through the local 
government’s website.

•	 If ADUs are allowed, ask what conditions, 
permit needs and impact fees apply.

•	 If ADUs are not allowed and you want them to 
be, ask an elected official or your community’s 
department of zoning and planning how the 
codes can be updated. 

•	 Then get organized and start advocating!

JUNIOR ACCESSORY DWELLING UNITS (or JADUs) are smaller than 500 square feet and have a separate 
entrance but are created within the existing dwelling. A JADU can share a bathroom with the main house 
and contain a basic kitchen equipped with small plug-in appliances.
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1. A Definition: A good zoning code clearly defines its 
terminology. Here, for example, is a useful outline for what, 
in the real world, is a very fluid term: “An ADU is a smaller, 
secondary home on the same lot as a primary dwelling. ADUs 
are independently habitable and provide the basic 
requirements of shelter, heat, cooking and sanitation.”

2. The Purpose: This is where the code describes key 
reasons a community allows ADUs. They should:

•	 increase the number of housing units while respecting 
the style and scale of the residential neighborhood

•	 bolster the efficient use of existing housing stock and 
infrastructure

•	 provide housing that’s affordable and responds to the 
needs of smaller, changing households

•	 serve as accessible housing for older adults and people 
with disabilities

3.  Eligibility: Who can build an ADU and on what type of 
lot? A statement in this part of the code clarifies that an 
ADU can be placed only on a “residentially zoned lot.” 
(Some communities provide lot size standards.)

4. Creation: The code sets out how an ADU can be built. 
For instance: “An ADU may be created through new 
construction, the conversion of an existing structure, as an 
addition to an existing structure or as a conversion of a 
qualifying existing house during the construction of a new 
primary dwelling on the site.”

5.  Quantity: Most municipalities that permit ADUs allow 
one per lot. Those allowing two typically permit one 
internal and one external. Some allow duplexes or 
townhomes to have an ADU, either in the backyard or on 
the ground floor.

6.  Occupancy and Use: A code should state that the 
use-and-safety standards for ADUs match those used for the 
main dwelling on the property. (See page 17 for more.)

7.  Design Standards:

•	 Size and height: A zoning code might specify exactly 
how large and tall an ADU is allowed to be. For 
instance: “An ADU may not exceed 1,000 square feet 
or the size of the primary dwelling, whichever is 
smaller.” Codes often limit detached ADUs to 1.5 or 2 
stories in height. An example of that language: “The 
maximum height allowed for a detached ADU is the 
lesser of 25 feet at the peak of the roof or the height 
of the primary dwelling.”

•	 Parking: Most zoning codes address the amount and 
placement of parking. Some don’t require additional 
parking for ADUs, some do, and others find a middle 
ground — e.g., allowing tandem parking in the 
driveway and/or on-street parking. (See page 16 for 
more about parking.)

•	 Appearance: Standards can specify how an ADU’s 
roof shape, siding type and other features need to 
match the primary dwelling or neighborhood norms. 
Some codes exempt one-story and internal ADUs from 
such requirements. (See page 16 for more.)

 
8.  Additional Design Standards for Detached ADUs:

•	 Building setbacks: Many communities require 
detached ADUs to either be located behind the 
primary dwelling or far enough from the street to be 
discreet. (A code might exempt preexisting detached 
units that don’t meet that standard.) Although such a 
rule can work well for neighborhoods of large 
properties with large rear yards, communities with 
smaller lot sizes may need to employ a more flexible 
setback-and-placement standard. 

•	 Building coverage: A code will likely cap the 
combined lot coverage of a detached ADU and the 
primary dwelling to a specific percentage. 

•	 Yard setbacks: Most communities have rules about 
minimum distances to property lines and between 
buildings on the same lot. ADUs are typically required 
to follow the same rules. n

Creating (or Understanding) 
an ADU Zoning Code 
The ADU section of a community’s zoning code needn’t be overly complicated. 
It just needs to establish clear, objective and fair rules for the following:

Visit AARP.org/ADU to download Accessory Dwelling 
Units: Model State Act and Local Ordinance, a free 
publication that can be used by state and local officials 
to develop ADU policies.

http://AARP.org/ADU
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ADU “Hot Topics”
As communities allow ADUs or update existing zoning codes and rules to be more 
ADU-friendly, they inevitably wrestle with some or all of the following issues:

Adding ADUs to neighborhoods
Recognizing that ADUs may represent a new housing 
type for existing neighborhoods, communities often 
write special rules to ensure they’ll fit in well. These 
guidelines typically address visual compatibility with 
the primary dwelling, appearance from the street (if 
the ADU can be seen) and privacy for neighbors. 
Rules that help achieve these goals include:

•	 height and size caps mandating that ADUs be 
shorter and smaller than the primary dwelling

•	 requirements that detached ADUs be behind the 
main house or a minimum distance from the street

•	 mandates that the design and location of detached 
ADUs be managed the same way as other detached 
structures (e.g., garages) on the lot

•	 design standards for larger or two-story ADUs so 
they architecturally match the primary dwelling or 
reflect and complement neighborhood aesthetics

•	 encouragement for the creation of internal ADUs, 
which are often unnoticeable from the street

Each community can strike its own unique balance 
between strict rules to ensure that ADUs have a 
minimal impact on neighborhoods and more flexible 
rules that make them easier to build. 

Providing places to park
ADU regulations often include off-street-parking 
minimums on top of what’s already required for the 
primary dwelling. Such rules can prevent homeowners 
from building ADUs if there’s insufficient space for added 
parking. However, the extra parking often isn’t needed. 

Studies of Portland, Oregon, and the San Francisco 
Bay area found that ADU households own an average 
of 0.9 cars. That’s half the national average of 1.8 cars 
per household. With just over 2 percent of Portland 
homes having an ADU (the highest percentage of any 
large city in the country), there’s roughly one extra 
car parked on the street every six blocks. This suggests 
that, even in booming ADU cities, any impact on street 
parking from ADUs is likely to be very small and 
dispersed. More-realistic parking rules might:

•	 require the creation of new parking only if the ADU 
displaces the primary dwelling’s existing parking

•	 waive off-street-parking requirements at locations 
within walking distance of transit

• 	 allow parking requirements for the house and ADU 
to be met by using a combination of off-street 
parking, curb parking and tandem (one car in front 
of the other) parking in a driveway

Dealing with unpermitted ADUs
It’s not uncommon for homeowners to convert a 
portion of their residence into an ADU in violation 
(knowingly or not) of zoning laws or without permits.

Such illegal ADUs are common in cities with tight 
housing markets and a history of ADU bans. One 
example is New York City, which gained 114,000 
apartments between 1990 and 2000 that aren’t 
reflected in certificates of occupancy or by safety 
inspections. Sadly, in 2021, several city residents living  
in unsafe basement apartments drowned in their 
homes due to flooding caused by Hurricane Ida.

Some cities have found that legalizing ADUs, simplifying 
ADU rules and/or waiving fees can be effective at 
getting the owners of illegal housing units to “go legit” 
— and address safety problems in the process. n
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p Providence, Rhode Island, has many homes that were 
built as or long-ago converted into multidwelling units. 
(Notice the two front doors.) A homeowner can live in one 
apartment while renting out the other. 



Allowing and Restricting Uses 

Communities get to decide whether to let ADUs be used just like any other housing type or to create special 
rules for them. Some municipalities prefer the simple approach: regulating ADUs like other homes. So if a 
home-based child-care service is allowed to operate in the primary dwelling, it is also allowed in an ADU. 
Conversely, communities sometimes adopt ADU-specific regulations in order to avoid undesirable impacts 
on neighbors. Examples of those regulations include:

Limiting short-term rentals

ADUs tend to work well as short-
term rentals. They’re small and the 
owner usually lives on-site, making 
it convenient to serve as host. 
However, if ADUs primarily serve 
as short-term rentals, such as for 
Airbnb and similar services, it 
undermines the objective of 
adding small homes to the local 
housing supply and creating 
housing that’s affordable. 

In popular markets, short-term 
rentals can be more profitable 
than long-term ones, allowing 
homeowners to recoup their ADU 
expenses more quickly. In addition, 
short-term rentals can provide 
owners with enough income that 
they can afford to occasionally use 
the ADU for friends and family.

A survey of ADU owners in three 
Pacific Northwest cities with 
mature ADU and short-term rental 
markets found that 60 percent of 
ADUs are used for long-term 
housing as compared with 12 
percent for short-term rentals. 

Respondents shared that they 
“greatly value the ability to use an 

ADU flexibly.” For instance, an 
ADU can be rented nightly to 
tourists, then someday rented to a 
long-term tenant, then used to 
house an aging parent. ADUs 
intended primarily for visting 
family are sometimes used as 
short-term rentals between visits.

Cities concerned about short-term 
rentals can regulate them across 
all housing types. Doing so might 
mean that special rules are not 
needed. An approach employed in 
Portland, Oregon, is to treat ADUs 
the same as other residences 
except that any financial incentives 
(such as fee waivers) to create 
them are available only if the 
property owner agrees not to use 
the ADU as a short-term rental for 
at least 10 years.

Requiring owner occupancy

Some jurisdictions require the 
property owner to live on-site, 
either in the primary house or its 
ADU. This is a common way of 
addressing concerns that absentee 
landlords and their tenants will 
allow homes and ADUs to fall into 
disrepair and negatively impact the 
neighborhood.

Owner-occupancy rules are usually 
implemented through a deed 
restriction and/or by requiring that 
an annual statement confirming 
residency be filed. Some cities go 
further, saying ADUs can be occupied 
only by family members, child- or 
adult-care providers, or other 
employees in service of the family.

Owner-occupancy requirements 
make the financing of ADUs more 
difficult, just as they would if 
applied to single-family homes. 
But as ADUs have become more 
common, owner-occupancy 
restrictions have become less so, 
which is good. Such requirements 
limit the appraised value of 
properties with ADUs and reduce 
options for lenders should they 
need to foreclose. 

Enforcing owner-occupancy laws 
can be tricky, and the rules have 
been challenged in courts, 
sometimes successfully. However, 
according to a study by the Oregon 
Department of Environmental 
Quality, more than two-thirds of 
properties with ADUs are owner-
occupied even without an owner-
occupancy mandate. n

t The zoning code of Brevard, North Carolina, a city  
of fewer than 10,000 residents, allows ADUs, which  
are referred to as “secondary dwelling units” and are 
allowed “within residentially-zoned, single-family  
and duplex lots.” The code states that such homes  
“shall be encouraged and designed to meet housing 
needs,” adding that “[s]econdary dwelling units shall 
be accessory and subordinate to the primary living 
quarters.” In the image at left, the one-story cottage  
is the primary dwelling. The apartment above the 
detached garage is the secondary dwelling. 
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Inside Spaces
ADUs vary from studio apartment–like spaces to multi-bedroom, multi-story 
structures. Regardless of size, the result is a needed residence

p A top floor ADU can be a suitable rental for a student or someone who travels a lot for work. ADU expert Kol 
Peterson grew up in a home with an attic ADU that was usually rented to law school students. “They had to walk 
up the primary house’s interior stairs in order to access the affordable attic unit,” he writes in Backdoor 
Revolution: The Definitive Guide to ADU Development. “Over the years that each of them lived there, the tenants 
became part of our family.”

p The alcoves in the ADU area above a garage provide a 
light-filled work space in one, and a reading nook in the 
other. (See the attached ADU’s exterior on page 3.)

p This studio apartment internal ADU uses a wardrobe 
cabinet to separate the bedroom from the living area 
and kitchen (seen on page 19).
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p The kitchen of this internal ADU (also seen at the 
top of page 9 and in the bedroom image at left) has a 
full-sized range but a mini-refrigerator. Some ADU 
owners install a one- or two-burner electric cooktop 
and a convection microwave in lieu of an oven.PH
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p As an independent living space, an ADU has its own bathroom and kitchen. Depending on the available square 
footage — and sometimes on the local zoning code or the property’s plumbing and utility connections — an ADU 
might have a full kitchen with full-sized appliances and a dining area (top) or a smaller but functional kitchenette. 
This interior is from the detached ADU pictured below right and on the back cover. Fun fact: A coat closet and 
extra kitchen shelving are built into the base of the circular staircase. In a small home, every bit of space counts!

p The second story of this detached ADU is accessed 
by the spiral staircase shown in the image at top. The 
space features a bedroom and a sitting area that could 
be used as a nursery, office or den. A full-sized, 
stacked washer-dryer is hidden behind a closet door. 
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Top: Design and Builder: Lina Menard, Niche Consulting | Photos by Guillaume Dutilh, PhotoXplorer
Bottom: Design and Builder: Benn Kovco | Photos by Jeff Freeman Photography

Because tiny houses are typically built on a trailer with wheels rather 
than a fixed foundation, they are usually treated by zoning as 
recreational vehicles (RVs) or manufactured (aka mobile) homes. In 
Portland, Oregon, and a growing number of smaller cities, tiny 
houses can be legally occupied on any residentially-zoned lot.  Since 
they’re small — typically under 400 square feet — tiny houses can fit 
in a space too small for an ADU. Many include a kitchen and 
bathroom. Some function more like a detached bedroom. A unique 
plus: Unlike ADUs, tiny houses can move to a new location as needed. 

t p “The Lucky Penny” tiny 
house measures 8 feet wide by 14 
feet, 6 inches long and provides 
100 square feet of living space. 
The home, which is located in the 
backyard of a single-family 
residence, features a pullout bed, 
a kitchenette, a shower, built-in 
storage, and three large windows 
plus a skylight to provide lots of 
nature light.

tq ADUs are sometimes used as 
short-term rental units for 
travelers. The “Kangablue,” is one 
of several units at Caravan, the 
“world’s first tiny house hotel.” At 
170 square feet, the home is the 
largest tiny house on the lot, 
located in the Cully neighborhood 
of Portland, Oregon. The tiny 
space includes a kitchen, living 
area, bathroom (with a shower 
and toilet) and a sleep loft.

Just One More
While not technically ADUs, tiny houses can serve a similar purpose
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•	 An accessory dwelling unit is a small residence that 
shares a single-family lot with a larger primary dwelling. 

•	 As an independent living space, an ADU is self-contained, 
with its own kitchen or kitchenette, bathroom and  
living/sleeping area. (Garage apartments and backyard 
cottages are each a type of ADU.)

•	 ADUs can enable homeowners to provide needed 
housing for their parents, adult children, grandchildren 
or other loved ones. 

•	 An ADU can provide older adults a way to downsize on 
their own property while a tenant or family member 
resides in the larger house.

•	 Since homeowners can legally rent out an ADU house or 
apartment, ADUs are an often-essential income source.

•	 ADUs help to improve housing affordability and diversify 
a community’s housing stock without changing the 
physical character of a neighborhood. 

•	 ADUs are a beneficial — and needed — housing option 
for people of all ages.

Learn more about ADUs and 
order or download 

The ABCs of ADUs
by visiting  

AARP.org/ADU
__________________
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